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HRrT fRchH ^ M i I'd4l' ( T8JT cf7( tfU** ) ?HTT Wit fol* 7JIT TrifafsicF 3Rc^T 3(k 3Tf^HlTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(fdcdll 

5 ■few, 2013 

^T°31T° 13L—iMFTTd ®Nt7 Cwq sftl ^M«f) 
wm, 1970/1980^1^59(2) ^^r-li^(ll) ^TTTST'qfeT 
4**l(l FFpft (TWf *1 3fn 3FRUT) 

1970/1980 FT) mil 9 FT) ^q-tJRl 3(^) £111 FF1F Flfoptl FT! 
¥F)F OTlcT fH) H1F7R, ifd^KI, ?l) ^FT TTT^T wfi (^FO 

fofO: 29.10.1949) 0710007) ^f( 3Tf?7RJ^FTr cTR(l^^ 

oto f 4 of) srofo ft fom 31001 3 ioor ao^fr 007, ofr o( o^ 
tl, ^fooo 007 3TT0) ofeoi Ft f0^107 onon 4 'Fi^; STOTloto 
^f) Ft 3T?Ff0 3T0T-O7Tf0TO7 %-HTF7rT) fo^!07 OlfOO F7TF) 11 

[071° li 0 6/41/2013-0(311-1] 
fOOO OO^lOl, 3101 ofoo 

MINISTRY OF FINANCE 
(Department of Financial Serv ices) 

New Delhi, the 5th December, 2013 

S.O. 131. —In exercise of the powers conferred by 
sub-section 3(g) of Section 9 of The Banking Companies 


(Acquisition and Transfer of Undertakings) Act, 1970/1980 
read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government hereby 
nominates Sh. Jag Mohan Sharma (DoB: 29.10.1949) as part- 
time Non-official Director under Chartered Accountant 
category on the Board of Directors of Union Bank of India 
for a period of three years, from the date of notification of 
his appointment or until further orders, whichever is earlier. 

[F. No. 6/41/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

Fff^FUl, 5fTlUfl, 2013 

F7r°an° 132 .—itmfftf ^ft (mm 3fn fftM ^m) 

IFTfa, 1970/1980FlliF3FlFq-lF5(l)FrillST MPdd 4**lll 
FFFl) (34*41 *1 3T3fa sftl 3THlTrr) 3#lfwi, 1970/1980 *0 
FIT! 9 FT) Fl-FTTl 3(731) 3fk (3-F7) UU H^ol 1(11*141 *1 
FFFT FTlcl ft), *)f)f H1W, 4d^KI, 4) (73FF 

fdfF: 12.02.1971) F71FFF7) rdyfdd*43lft11^FTr*7(iril(lI^ 
#1 Ff F7( 31FfF Ft %TI 34FF1 SFIFl 31lt# FF7, FIT 4) F5F) 5f, 
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®f57 Pi^l=b Tf 3RI-cblPd<=b %-BUblO Pd^l<=b 
'Trf'TTT 5777lt % I 

[T7T°TT° 6/42/2013-^3^-1] 

fwrtr^Urr, 375777(55 
New Delhi, the 5th December, 2013 

S.O. 132.— In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Sh. A. Subramanya (DoB: 12.02.1971) as 
part-time Non-official Director on the Board of Directors of 
Dena Bank for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F.No. 6/42/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

ferJT, 52013 

5TT°377° 133.—77555575 #57 (555 affc 557)^5555) 
757)5, 1970/1980 ^755 3 ^"35-755 ( 1 ) 5f 77T5 Mfdd 
575Tt ( AMshHi 57T SUpT 3?t7 37575) srfsrfWT, 1970/1980 
5171 9 57t 55-5171 3(51) 37k (3-57) £17T 5575 ?lf555l 57T 
TPTPT^RcTfti 7775717, 5t q)Pldt 517577 

(^Rq fclfsT; 27.08.1964) 57t 5557) 57) 37f57J551 57) 

TTlTte 77 #5 5^f 57) 3Tcrf«r <£ %TT 3755T 375^1 STT^ff 557, kt 
cfH/l <£ pq^iq, 4U,^^3Rr-chird=hPl7-fU=hKl 
P5^I5 57)55 Wt 11 

[57T° 77° 6/27/201 l-Rtsfr-I] 

fwrq^Urr, 3wr 

New Delhi, the 5th December, 2013 

S.O. 133. —In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Sh. Mocherla Sairam Bhaskar (DoB: 
27.08.1964) as part-time Non-official Director on the Board 
of Directors of Canara Bank for a period of three years, 
from the date of notification of his appointment or until 
further orders, whichever is earlier. 

[F.No. 6/27/2011-BO-I] 
VIJAY MALHOTRA, Under Secy. 


5f f555lt, 5fkf57, 2013 

57r°3T7° 134.—^57 (TUP! 3f)7 557kf 5555) 
757fq, 1970/1980 3 5 )R7-755; (1) ^7715 9Pdd 4<=b<=blfl 

5755) ( AMshHi 571 37^5 3pR 37575) 37f5f555, 1970/1980 57) 
5171 9 57) 55-5171 3(5f) 3fk (3-57) 5171 5575 ^lPki4) 57T 

#q#TRT°lRraT(^Rq 
f5p5: 15.12.1971) 577355ft P5(jP46 5ft 37f57J5515ft 577)717t 

#5 5 ^f 5ft 375 f 5 kr km; 37551 373k 371k?)) 557, kr kt 555) 
5 ), fp 535 SlloKBl'd ^57 <£ Pd^lob Tprgel k 375 T- 44 Pd=b 
P| 7 - 4 U+Kl P5^l°b 57 kf 5 1 1 

[55° 77° 6/26/2013-5)371-1] 
WT, 375777p55 

New Delhi, the 5th December, 2013 

S.O. 134.— In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Smt. S. Sujatha (DoB: 15.12.1971) as part- 
time Non-official Director on the Board of Directors of Indian 
Overseas Bank for a period of three years, from the date of 
notification of her appointment or until further orders, 
whichever is earlier. 

[F.No. 6/26/2013-BO-I) 
VIJAY MALHOTRA, Under Secy. 

5^f5e#, 6 fRRR, 2013 

37 r°a 7 i° 135.-755)3373 k 57 (355 3 f )7 35 fkf 5555) 

75ft5, 1970/1980 51735 9(2) 5133-335 (71) 517713 5fel 
fcbcbll) 5735) (TWfi 577 37^5 3lk 37375) 3#tf™, 
1970/1980 57) %JT7T 9 5ft 33-5177 3(R) 517T 3551 3lf335) 577 
WT 577^ 717^17, IR 15 SKI, l^tvl 

(5^7 kfsq: 01.06.1958) 571 355f) Ph^Pw 57) 37f33J35r 5ft 

33)73 t) 3)5 3 k 3ft 373 f 5 3) km 37331 3735) 371^3) 337, kr 

’ft 3?3t 51, 5157 T ^37 5 l Pn^lch Tprs^r k °3lkk 3757 lkfc Ilk) 
^ 3777% 3Rr-cblPdch Tfl-TRcfTRt Pd^iq, RrfiRT 5777ft 11 

[q7T°7f° 6/39/2013-5t3fl-I] 
fWT7R5t5T, 3157 7Tp55 

New Delhi, the 6th December, 2013 

S.O. 135.— In exercise of the powers conferred by 
sub-section 3(g) of Section 9 of The Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 
read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government here¬ 
by nominates Sh. Sunil Hukumchand Kocheta 
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(DoB: 01.06.1958) as part-time Non-official Director under 
Chartered Accountant category on the Board of Directors 
of Canara Bank for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F. No. 6/39/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

F^fWt, 9 2013 

RT°31T° 136.—^RRlO PdPddOd 3#M, 1949 (1949 
RT 10) Rt RTF 53 TJRT FRF FpRI 41 RT W1 RTcT fP) FRF 
HWR, FRFtFlTF4#FRt pHRlPodFC O.d^KI'^TfW Wl 
t fo RTF 3TpRfFFF Rt RTF 10 RtFF-RTF (1) IRF(F) 
FF-TR^; (i) <£ rrrt RfcF 3FR |fell FT RF[FFf #1, FFT 
FR FFRT FRW ^R FT Fcj FFR fF^JR Ft TRTIf 3#f 
Rf^Sl 'dlPHdl ^R%> (3TTf3Tg^) ^Rr^TffFFFRFTRFTf 
FTfFF fRF FTF FT 11 

[FF°F° 13/ll/2013-Rt3TT-IJ 
fefl Frdldl, SRRFpFF 

New Delhi, the 9th December, 2013 

S.O. 136.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendation of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clause (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Central Bank of India in 
so far as it relates to the nomination of Rajeev Rishi, 
Chairman & Managing Director of the Bank on the Board 
of Indo Zambia Bank Ltd. (IZB) as Director. 

[F. No. 13/11/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

Ff fRFTt, 12fRRR, 2013 

RT°31T° 137.—HRlddid ^R (FFR #1 FRN FFFR) 
RRIf, 1970/1980 FTTIF 3 FtFF-TFF (1) FtFTFFfeF 4 rRK 1 
FFFTt ( d4Rqi FF 3Rfa #T 3TFFF) 3lf#m, 1970/1980 RTl 
RRT 9 Fit FF-RRT 3(F) 3fF (3-R) RF W RfFFFl FF 
JPTFl FRcf fR, 4R#F FRFFT, ifd^KI, Ft Ti°##> 4£dlF 
(«R fclpT: 19.08.1962) Rf RTl Pd^pRI FTt 3#RJRR Rt 
RTte FT FRTf 4 R) 3TFpR R %F 3TRFT 3TFFJ 3TTtRf FR, Ft 

FtF^tr, IPsrt ailcRol'd 4 r ft Ph^ir ourh 3 sur-RiPdR 

^R-IHRKI Pd^lR FTfFF FRFt 11 

[FF°F° 6/29/201 l-Rtsit-1] 
fFFFFFFtFT, FFTFfFF 

New Delhi, the 12th December, 2013 

S.O. 137.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 


Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Secheme, 1970/1980, the Central Government 
hereby nominates Sh. A.B.D. (DoB: 19.08.1962) as part- 
time Non-official Director on the Board of Directors of Indian 
Overseas Bank for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[FNo. 6/29/2011-BO-I] 
VIJAY MALHOTRA, Under Secy. 

FlfRVlt, 12fFTRR, 2013 

RT°RT° 138.—URldR c d fR (FFR sfRFFfMFFFR) 
RRtF, 1970/1980 Alins'3 FTFF-TFF ( 1) fTfTR 4Pdd 4 rRk 1 
FFTFt ( dlRhl RT 3R?d 3^F 3TFFF) 3TpRfFFF, 1970/1980 Rt 
FR1 9 Rt FF-RRT 3(F) #1 (3-R) RF HR1 FPdd41 RT 
TRTUT RFt fir F^q 4URK, Ifd^KI, FT 0 #FT TRf (R1 
fFpR: 21.05.1953) RTRTRt Pd^Pdd Rt FfkRJFF Fft FTTRsT Tt 
FtF f 4 Rt FFpR FT 3T8TRT 3TFet STl^ff FR, RT Ft FFFt 
Ft, 3TM^RFT Pd^lR FU4d f\ 3%-RlPdR ^R-FlRkl Pd^lR 
FTfFF FRFttl 

[FF°F° 6/33/2013-Rt3TT-I] 
fFFFFrsfldl, 3TFTFfFF 
New Delhi, the 12th December, 2013 

S.O. 138.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Secheme, 1970/1980, the Central Government 
hereby nominates Dr. Naina Sharma (DoB: 21.05.1953) as 
part-time Non-official Director on the Board of Directors of 
Andhra Bank for a period of three years, from the date of 
notification of her appointment or until further orders, 
whichever is earlier. 

[F.No. 6/33/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

FlfeVft, 12 fFFFT, 2013 

RT°3TT° 139.—-URldRd ^R (IMF sfF URM RMF) 
TRfa, 1970/1980 3 ^RT-TT§: ( 1) ^TTPT 4Pdd ^RRIll 

RRft ( dlRhi RT 3fF 3RFH) 3TpTplRh, 1970/1980 Rt 
RTT 9 Rt RT-RTT 3(R) 3fR (3-R) ^RT TIRd TlfRlRT RT 
RTFT RTcT fT, 4HRK, Ifd^KI, ?lt JJ^T Fl^ (RT 

fMF: 02.05.1959 ) RT RTRt Pd^Pld Rt 3TpRTJRTT Rt Rjte FT 
TTpT Rt 3TFpR 3T8TRT 3FT^ 3Tl^ff TTR, Ft Ft 
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t\, ailfukd fe7 *Riwf Rf Pfel°b feSRR a%-=bird=b 
fe-RWRt Pfel<b feRR RTRlt 11 

[R7T°R° 6/43/2013-Rtsft-1] 
ffeRRfeUn, 3WRffer 

New Delhi, the 12th December, 2013 

S.O. 139.— In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Madhu Sudan Sahoo (DoB: 
02.05.1959) as part-time Non-official Director on the Board 
of Directors of Oriental Bank of Commerce for a period of 
three years, from the date of notification of his appointment 
or until further orders, whichever is earlier. 

[F. No. 6/43/2013-BO-I1 
VIJAY MALHOTRA, Under Secy. 

fefefe, 13few, 2013 

R7T°3TT° 140.—TlfeR R7fq fe TrpflM fefTTR fef7 
3#rffeR, 1981 (l981R7T6l)R7tRRT6R7tRq-SlRT(l)R) 
fe(R7)RfRrRRfelRT-RKr(2) feRTR7R7tRT-RKT(l) 
3K1 RRR J/lfeidf R7T #1 ^TTcT ft* RWR, Rt 

^fRTRRRHclMI (Wlfel: 27.11.1961) =bl4md=b Pfel°b, 
feRT sRblWRRl RTfeRfeRtfefife ( RfetlsflRbRl 1(d) R7t 
RRR7 £[R RRRR RRR R7R1 fe fe*I ft 5 RTRT RR7 34RRT 3R1R1 
3jfeTl RR7, Tjfr Rt rfef fr, RRfe fel fe RTRfW fefTTR fel 
(Rife) rt <£ w if RfiR Rfe 11 

pFT° R° 7/4/2013 fetfe I] 
fefl WT, 3WRffe 

New Delhi, the 13th December, 2013 

S.O. 140.— In exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 6 read with sub¬ 
section (2) thereof and sub-section (1) of Section 7 of the 
National Bank for Agriculture and Rural Development Act, 
1981 (61 of 1981), the Central Government hereby appoints 
Sh. Harsh Kumar Bhanwala (DoB: 27.11.1961), Executive 
Director, India Infrastructure Finance Company Ltd. (IIFCL) 
as Chairman, National Bank for Agriculture and Rural 
Development (NABARD), for a period of five years from 
the date of his taking over the charge of the post or until 
further orders, whichever is earlier. 

[F.No.7/4/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

fefe#, 13 few:, 2013 

R7T°3TT° 14L—WURTH fel (3WJ 3tk feH fe«t) 

fefe 1970/1980^fe3^RR-fe(l)fefe8Rfe-fe 


(i) (Hwit rtt srfe fe 3fenr) 

3#rfeR, 1970/1980 feRTO 9 RTtRR-RKT 3 Rlfe(R7)£[R 
KH fefef R7T fem R7T?1 fR, fefeq R7R7R, Rd<$KI, 
?ft RHt°31R° TDlWT (WR fcfe: 08.04.1955) RTTfelRlRT 
ffe/lRT, fel 3TPR WR RTF RRRl 'gTTT RRRR WR rrR R7t 
ffent RRrfelTRT 30.04.2015 RR7, Rfe, Rfet RfRRfife R7t 
fefeRRT, 342WT STHfe 3TTfe?ff cW7, fe HY RraifRTRl 

3WSF fe RRRR7 ffe?JR7 fefe Wt 11 

[R7T° 4/4/2012-fer3Tt-I] 

fefR Refer, 3WRffe 

New Delhi, the 13th December, 2013 

S.O. 141.— In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 and sub¬ 
clause (1) of Clause 8 of The Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government hereby appoints Shri 
C.V.R. Rajendran (DoB: 08.04.1955) Executive Director, Bank 
of Maharashtra as Chairman and Managing Director, 
Andhra Bank, from the date of his taking over the charge 
of the post and upto 30-4-2015, i.e. the date of his 
superannuation or until further orders whichever is earlier. 

[F.No.4/4/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

fefeeft, 18 fefe, 2013 

R71°3TT° 142.—'fefeTRfe (RRR sftnfefefl) 
TR/TR, 1970/1980 Rlfefe 2) RlRR-fe (71) R^WIRfe 
fevfet fefe (RRR7R1 R7T 3fer fe 3WR) fejfem, 
1970/1980 R7t RT71 9 R7t RR- RT7T 3(fe £I7T RRR fefeff R7T 
fetR Wcl fti fefe 717R7I7, IRKSKI, ?ft Tlfe R7RI7 ROlf 
(WRffe: 16.07.1961) RTF RRRTt ffefe R7t 3#T7JRRF R7t 
Rife 7) fe"fe Rft Rfe <£ ffe 37RRF 3R1RF Rife RR7, RF 
’ft Rfe RF, fe Rl ffelRT W5R R Rife RRTFRfe 

feft^3fef?T3fR-R7Tffe7 fe-TTUfet ftfefT Rrffe Weft 11 

[R71°R° 6/37/2013-fefF-I] 
ffelRRfetRT, 3W7Tffe 

New Delhi, the 18th December, 2013 

S.O. 142.— In exercise of the powers conferred by 
sub-section 3(g) of Section 9 of The Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 
read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government hereby 
nominates Shri Sanjeev Kumar Sharma (DoB: 16.07.1961) 
as part-time Non-official Director under Chartered 
Accountant category on the Board of Directors of 
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Allahabad Bank for a period of three years, from the date of 
notification of his appointment or until further orders, 
whichever is earlier. 

[F. No. 6/37/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

F^fFFFft, 19 fFFRR, 2013 

FF°3TT° 143.—FMFF7F #37 (FT^^T 3# FF7)# FF#J) 
TFTpR, 1970/1980 Ft7IF 3 FtFF-3FF; (1) FtTJRTFfeF ®i=b<=bl<l 
FTFTt ( 34*qi FF 33#F 3# 33FRF) 33fFfFFF, 1970/1980 F7t 
SfRT 9 F7tFF-FRT 3 (FT) RF ( 3 -^) RRTFFF ^41 FFF#F 
FRcl fR fP#Pt TOR, ifd^KI, afrfRTt 3RFR33° 7RTFF1 (FRF 
fFpR: 19.07.1962) FFFFFTt f#jfFF F7t 3#rg^FTTF7tFl#®# 
F# F^ F7t 33FfF # %R 33FF1 33F# 33T#?ft FF7, # Ft FRFf 
Ft, RfecJ #F7 33RF ^fen Ft Pi^lcb F^FFT 3 SP/T-chlPd* 
^R-FUblO PK^I* FlfFF FTTFt 11 

[FF°F° 6/50/2013-^tafT-IJ 
f#FF FFFTFT, 33FTFfFF 

New Delhi, the 19th December, 2013 

S.O. 143.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of The 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Smt. N.S. Ratnaprabha (DoB: 19.07.1962) 
as part-time Non-official Director on the Board of Directors 
of Central Bank of India for a period of three years, from the 
date of notification of her appointment or until further 
orders, whichever is a earlier. 

[F. No. 6/50/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

FftFRUt, 26f#jFT, 2013 

FF°3J3° 144.—IRRFFTF #37 ( RFR 3# wH FFFF ) 
TFTtF, 1970/1980 Fit RTF 9(2) Fi'tF'J-RTF (71) Fi 33TRFf<3F 
^FiFilO FTFFt (AMsbHl FF 37#F 33# 33F7RT) 3#tf™, 
1970/1980 # 31F; 9 # FF-3sT5' 3(^) RRT if I fid 4i FF 
FFlF FRcT fR Ft-dll TKFiK, IRKSKI, # 33lf#F F7FR #F 
CF^TfFfF: 13.12.1959) F7T FFFTt Pd^Pdd F7t 33fR3JFFT F7t 
Fl#® FT F# erf F7t 33FfR # %R 33FFT 33FFf 331#?ff FF7, #f 
Ft FFFf t\, FiRMpRH #37 # Pi^lFi F^^STF F °F[^ 33F7T3fc 
#Ft#33F#T3m-FFf#37#3-7RFFTt Pd^lFi FlfFFFTTFt 11 

[FF°73° 6/40/2013-#33RI] 
f#FFFFFtFT, 33F7 73f#F 

New Delhi, the 26th December, 2013 

S.O. 144.—In exercise of the powers conferred by 
sub-section 3(g) of Section 9 of The Banking Companies 


(Acquisition and Transfer of Undertakings) Act, 1970/1980 
read with sub-clause (b) of clause 9(2) of the Nationalised 
Banks (Management and Miscellaneous Provisions) 
Scheme, 1970/1980, the Central Government hereby 
nominates Shri Adish Kumar Jain (DoB: 13.12.1959) as part- 
time Non-official Director under Chartered Accountant 
category on the Board of Directors of Corporation Bank 
for a period of three years, from the date of notification of 
his appointment or until further orders, whichever is earlier. 

[F. No. 6/40/2013-BO-I] 
VIJAY MALHOTRA, Under Secy. 

F|f#Vlt, 26'feiFT 2013 

FF°3J3° 145.—3TR3FF7F #37 (R#3 3# FFTt# FF#J) 
7F7 )f, 1970/1980 #71^ 3 #Fq-3lF(l) 3R3 31F 8 #Fq-3l§: 
(1) Ft 731F FfSF #37F7Rt FFT# (FIFTR? FF 33#T sfa 33F7R1) 
37MFFF, 1970/1980FTtRRI9F7tFq-RRT(3) #311 (F7)RRT 
RFF tflf#l4l FFF#FF77?)fR ##tF3RF7R, IR1RSKI, efl 33W1 
fFFRt (^RFf## 01.07.1957) <3il4lldFi Pd^lFi, 

4<3> FT) cKlii SKI FFFR y$u| FT# f 0 fdpF FT FR3 PfliFi 
30.06.2017 3TF7, 33Ffd, FFF/t 33fFFf%T F/t FlftTI cFF, 33FFT 
33Frl31l^li d=h,^lFtwrtr, ^Pddd ^<=b 33TO |fejT ^ 33^ 
3JF FFFF7 Pd^l* ^ ^3 ^ F3fw FFcft 11 

[FTP 73° 4/4/2012-^331-1] 
fWTFFflFl, 33F773PFF 
New Delhi, the 26th December, 2013 

S.O. 145.—In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 and sub¬ 
clause (1) of Clause 8 of The Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government hereby appoints 
Shri Arun Tiwari (DoB: 01.07.1957) Exexutive Director, 
Allahabad Bank as Chairman and Managing Director, Union 
B ank of India, from the date of his taking over the charge of 
the post and upto 30.06.2017, i.e. the date of his 
superannuation or until further orders, whichever is earlier. 

[F.No.4/4/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

26 fFFTFJ, 2013 

FF°3JJ° 146.—FRcfpF TtZ t’Ft (TTF^FF) t’Fl) 
33fFfFFF, 1959 ( 1959 FF 38) F/t FTF 26 Fit '3FFTF 2(F7) 
Ft TJWFfer FIJI 25 Fit TFF133 (l) ^ 3sTF (F3I) £IF FFF 
FlfFFFf FF FFlF F73cT fir ^^3 333 FFT, FFcftF ^F7 Tl 
FFFFf FF[% ^ FFF3F Ifd^KI, Ft Mf ^FR (F^3 f?[fF: 
15.04.1957), '5351FFFF7 F7T FFFTt fF^fFF F7t 33fF3JFFl Fit 
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TTlftefrdld to tot 3^9 to to 3J99T tod to 3tiq> qfelMTto 
3jftoift to 99 3 tot 9999 to wf ; 3199T 3tor sn^ff 

tff, to ft tot to wr to, to to 3 tpt -qferun to Ptoi°h 

3 3lftolft to9lft Ptol°h to 99 to fto]99 Wt 11 

[91T°to° 6/1/2012-^tsft-I] 
fel htol, 3197 9f99 

New Delhi, the 26th December, 2013 

S.O. 146. —In exercise of the powers conferred by 
clause (cb) of the sub-section (1) of section 25 read with 
sub-section (2A) of Section 26 of the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Shri Ranjit Kumar (DoB: 15.04.1957), 
Chief Manager, as Officer Employee Director on the Board 
of Directors of State Bank of Patiala, for a period of three 
years from the date of notification of his appointment or 
until he ceases to be an officer of the State Bank of Patila or 
until further orders, whichever is earlier. 

[F.No.6/l/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

M feto 27 PdUHl, 2013 

^T°ajT° 147.—' ntor to 3#to9, 1955(1955 
99 23) tot 9T9 19 to to; to) to 99120 toto 919 (1) 
spa 999 tototo tom tor totot99T997 to to. toto 
99TR (9^1 fto: 02.10.1955), 99 999 ftoto Tltol 
tototo) toi 31999 99994-9RW99to tot tote to 
3i.io.2oi5 srtor^toira tototoT to 39^-999 to 
99i 91 3ito toto 99i, to to 9f, tote to to to 
999 f9tol91 frg99 99to 11 

[99° to 2/6/2013-toto-IT 

ftourtoto, 3i97to99 

New Delhi, the 27th December, 2013 

S.O. 147. —In exercise of the powers conferred by 
clause (b) of section (19) and Sub-section (1) of Section 20 
of the State Bank of IndiaAct, 1955 (23 of 1955), the Central 
Government, hereby appoints Shri P. Pradeep Kumar 
(DoB :02.10.1955), Deputy Managing Director, State Bank 
of India as Managing Director, State Bank of India, from 
the date of taking over the charge of the post and upto 
31-10-2015 i.e. the date of his attaining the age of 
superannuation or until further orders, whichever is earlier. 

[F. No. 2/6/2013-BO-I1 
VIJAY MALHOTRA, Under Secy. 

9f fetot, 31 ftoto 2013 

99°3TT° 148. —9to9919 to (999 3^79944 9999) 

toto, 1970/1980to to 3 to 99 to(i) toto 8 to 


99-719(1) to9T99fe9to9tot91991 ( AMsBUl 99 3ltoT to 
37999) totoWT, 1970/1980 to 919 9 to 99-919 (3) to 
799(97) £19999 to99to 99 9to9 9lto f9, totefa 777997 
iRtoKI, tosTR. to7J9T (9^Tf9p9: 16.04.1960), 991 99991 
tortoto 99999lto-9R9999toto9Ttoto 9T9toto 
3J9f9tofto 3 J99T3T9to3toto991, to to 9991 to, to 3997 

99179 ? to 9ntoto ftoto9i to 99 97 toj99 ^tot 1 1 

[99° to 4/5/2012-to3Tl-I] 

fto999toto, 3797 totor 

New Delhi, the 31 st December, 2013 

S.O. 148.— In exercise of the powers conferred by 
clause (a) of Sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertaking) Act, 
1970/1980 read with sub-caluse (1) of clause 3 and sub¬ 
clause (1) of Clause 8 of The Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, hereby appoints Shri 
R.K. Gupta (DoB: 16-4-1960), General Manager, DenaBank 
as Executive Director, Bank of Maharashtra, for a period of 
five years from the date of his taking over charge of the 
post, or until further orders,whichever is earlier. 

[F. No. 4/5/2012-BO-I1 
VIJAY MALHOTRA, Under Secy. 

to'feto 7 999ft, 2014 

99°371° 149.—to chill f9f9999 37f9f999, 1949 

( 1949 91T 10) 9lt 9R1 53 IRT999 totolto 91T9to9 9lto 19, 

totofa 99997 Trteta ffto to to ftototor 99,999519, tow 
9tot t fto to chill ftowpi 3#rftor, 1949 to 919 
10(l)(9)(i) to 9999 to 9919 toftoRH, 999 Ptol°h 99 
1129 chltoul srftolft, 9told to %fto99T 9999 # to, 
to 1999 999 snftototo tosipr 79^97 tototo 9 toto 

ftoto(3Ttow9f3^to) totototototorftoitoitoti 

[99° to 6/12/2013-9t3Tl-II] 
to 99, 3T91 77p99 

New Delhi, the 7th January, 2014 

S.O. 149.— In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Central Government, on the recommendations of 
Reserve bank of India, hereby declares that the provisions 
of Section 10(l)(c) (i) of the Banking Regulation Act, 1949 
shall not apply to Shri Shyam Srinivasan, Managing 
Director & Chief Executive Officer, the Federal Bank Limited 
in so far as they relate to his nomination to the Board of 
IDBI Federal Life Insurance Co. Limited (IFLIC). 

[F. No. 6/12/2013-BO-U] 
TIRTH RAM, Under Secy. 
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=blM=b, #94 RH449d 9*11 %9 99lcr19 
(9nf#4 3fh#4TST 0 tfsRFT) 

9lf##T, 31 RBH7, 2013 

99°341° 150.—9#^ 747997 IRK&KI #5 #9194 74#94, 
1973 ( 1974 99 3#lfTO 71. 2 ) 9lt 9171 24 9lt 399171 ( 8 ) 
947T 999 iflRd# 99 #1 94# fir #9# ##9 ##74 WRIT 

(#34. tzj#) 917T7479rf99 91799/1 35ER9 -dWId# #f99#t 

# 3ft1?^i # foiouRd #9r ##74 # tp# 99 trn# y,yy,dMl 
(74(341743#) 74. 2275/2011 (#34. 43^ 9949 91994R1W43# 
3P9) #99417411749^ 94174t7#4994[# 3449 949#1#3#799 
9# # f#43] # 74#9 999, 34f99994 9/1 f9#9 #94 34f#9T991 

# 4p9 t} f#4cR 99#t 11 

[74. 225/60/2013 -9##- II] 
7###!, 3497 74f#9 

MINISTRY OFPERSONNEL,PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 31st December, 2013 

S.O. 150. —In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Rajeev Dhavan, Advocate as Special 
Public Prosecutor for appearing in SLP(Crl.) No. 2275/2011 
(CBI Vs. Kalyan Singh and others) in cases pertaining to 
the demolition of the disputed structure at Ayodhya, 
instituted by the Delhi Special Police Establishment (C.B.I.) 
in the Supreme Court of India, New Delhi and other matters 
connected therewith and incidental thereto. 

[No. 225/60/2013-AVD-fI] 
RAJIV JAIN, Under Secy. 

#f##t, 31 RBH7, 2013 

99°344° 151.— ##9 444R44 lyc&KI #9 ##TT 74fl94, 
1973 (1974 954 34f9f99t4#. 2) 9ft 917124#999174 (8)9471 
999 99 9#19#f9)f##M9^i#7T79n49r £[7474T9rf99 
#34° 43J# 7494# #991919, 997 9#T # ##9 4919##! # 
49491799 9 ##41 9fel79 9T979 34177# l(4T)/2008-434#9t, 
9rf#41919 # # W 99 7191749 9# 991 #9 919 79lf99 ■JJTt W 
3499T 34## ^91917# # 999 919# # 9999 349t#,-397(^91 
34991 94 174# 39F9 399 9197# 99 7491919 99# # f#9 

# ## 91#, 99f)9T 941 f9#9 7#91 34f#91991 f#J99 9177ft 11 

[74° 225/29/2013-9##-II] 
7I#9#9, 3497 74f#9 

New Delhi, the 31st December, 2013 

S.O. 151.— In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri V.K. Sharma, Advocates as Special 
Public Prosecutor for conducting trial of PF scam case RC 


l(A)/2008-ACB, Ghaziabad in the Court of Spl. Judge, CBI 
cases, Ghaziabad, Uttar Pradesh instituted by the Delhi 
Special Police Establishment and appeals, revisions or other 
matters arising out of the said cases in revisional or 
appellate courts established by law. 

[No. 225/29/2013-AVD-II] 
RAJIV JAIN, Under Secy. 

# f#79l, 1 999#, 2014 

99°344° 152. —##9 717997, 43999171 f##9 '3f#7T 794994 
34f9#99, 1946 (1946 914 34f#f999 74. 25) 9# 919 6 
749## 919 5 9ft 99919 ( 1) £19 999 #97# 914 99# 97# 
fti 997 9#T 74T95T7 941749 # 99 Cjf## 34^9#-14 f##t 
34f97J99T 74729 2235/6-# 4J-14-13-70( 600)/13, 7971991 
199491 25 9p4lt 2013 9# 94# 7499# # #99^7 917# 9 
#74#9fW9#7#j fW9ft979T#7499# 949r-#t9r9 1 J7, 
1#79r-3449999,997#9#9r77T#9974#714, 1860 (1860 99 
34f#999,7T° 35) 9ft#9 147, 302 34# 120-## 3474# 9# 
34999 74° 348/13 991 947199 4449# # 749## 9919 97#, 
9919# 34# 44999 97# 99 344#99 97# # f#4i f##t f##9 
4jf7474 7479199 # 7497# 9ft 9lf#l# 34# 4919#9 99 #771# 
TPJ# 997 74# 97 917# 11 

[74. 228/56/2013-44##-!!] 
74#9#9, 3497 74f#9 

New Delhi, the 1st January, 2014 

S.O. 152. —In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the State 
Government of Uttar Pradesh, Grih (Police) Anubhag-14, 
Lucknow vide Notification No. 2235/6-PU-14-13-70(600)/ 
13 dated 25th July, 2013, hereby extents the power and 
Jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Uttar Pradesh 
for investigation of case Crime No. 348/13 under sections 
147, 302 and 120-B of the Indian Penal Code, 1860 (Act 
No. 45 of 1860) registered at Police Station Jiyanpur District 
Azamgarh, Uttar Pradesh relating to murder of Mr. Sarvesh 
Singh alias Sipu Singh at Jiyanpur town (Uttar Pradesh) 
and attempts, abetments and conspiracies in relation to 
the above mentioned case. 

[No. 228/56/2013-AVD-II] 
RAJIV JAIN, Under Secy. 


9199 749199 #999 #9I7T9 

(4979 #814 3# 9184494 f9 919 ) 

0797979 -IV 34 f 9 T 9 ) 

91 f#7# 24 I 97497 , 2013 

99°344° 153.—9179 747997 9ft 34f97J991 717291 

4491-46-3/2008-44^-4/4494479449-4 1#949T 07.07.2010 # 
444K9q # #39 7T#t9 74484794 f#99 #99179 (4T9TT7444I444) 
















































































































258 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


RfRT^sftr 31.03.2013 RRTRU^3TRfRRRPR#lRlRTOn^ 
3ik RTRT RTR7R Rl RRTRR R3TO TRFT-9-5/87-Rf-l fUTTRT 
20.06.1988 (RR: RRkR MI RRT-14-9/1992-Rf-l fUTTRT 
25.09.1992 sftr RTT° 9-18/94-1^-1 fUTTRT 13.12.1994 RT 
RPRR ft[ RRTlfRR) RT 3TgTO>R 4 ft UfRRRf RTT RRTR RTRT 
ftr PdHPdRsId UdTOiRTRTRRfRI^RTT gdftPdd RTRlRTTfrofR 
fTOTTRRTt: 


■ST. ^TTf^RT 

18. RUTR 

19. RUFR 

20. RUR 


fWTOTOt^lPdcb ftlPiRI RTfft 

ft ft 'H'MfHd RfftfftfR 
eft 3RR RRT RK^ 

ftr° ttr. mi^iioh, Pd^iR>, rr RTRrfRRT 
fRRRRRIR, 

#> TO cTRT, 3J^3TlftnT ; TOTtl 


R?ft° ftftt 


RRRT 


21. RUPT 


¥1° 3RR RffRR, RidlPd, 


RT. RTOU.RftR TO4Ml«RtaliM, 'TO4ITOI 

31. TOTTO8J, RTO RTO ftftft RRR ftRTRR fRRTTR ftRTTOT, 
RTRT RTRTTC 


R. RRRT (R^T) 

1. RRRT (RftR) 

2. RRRT (R^R) 

3. RRRT (RcftT) 

4. RRRT (R^T) 

5. RRRT (RRR) 

6. RRRT (R^R) 

7. RRRT (RRR) 

8. RRRT (R^R) 

9. RRRT (RRR) 

10. RRRT (R^R) 

11. RRRT (RRR) 

12. RRRT (R^R) 

13. RRRT (RRR) 

14. RRRT (R^R) 

15. RRRT (RRR) 

16. RRRT (R^R) 

17. RRRTRfftR 
(RtR) 


3JRRT 3fR TTRTTO ftftt, RIRT RRT7R 

TOTRRRR RfjRR RTcTOW ftftt, 

R1RTRRT7R 

RTORTlft sftTOftufteft, RIRT RRTTH 

RIRTfftRT TOR TTR 3lfi|chlRdl ftftt, RKR 
RRT7R 

R%TO3fRRTOfRRRRRRt, RIRTRRTTH 

RlfttU fftRTTR ftftt, RRR RRFR 

RRTRRt TUT ftftft RTRT RRT7R 

•3TRRR3TORTRR4 R#, RTRT RRFR 

RRRIRtR RR4 ftftt, RTRT RRFR 

RpTOT, RTTRT fftSTT 3fR RT8TRTT fftRFT, 
RRRRRFR 

3TTO8T, fRRRfRRTTOR 3RJRTR 3RRTR 

(^M) 

RRRT (%TO), RRRT 3RRTR 

RRTfftftTOF, RTRTftT TOfft 3RJRRR RfftlR^ 

3RR RfRR, Ref fW 3TpRRR, RT7R %TO 
3fR RT8l<dl fftRFT 

3R]RR RfRR Ref fftftftT Rdl^K, RTRR 
RRTTO IftRTRT ftRTTOT 

RRTpFftTOF, ftTOfTOF RRT 3rhftfftRT 
3RJRRFT RfftlR 

3R]RR RfRR (ftkfftTO) Ref RRTfftftTOF 
(TT^tR RT^RRT fRRTR RTfRRTOT) 


22. RRFT 

23. RR3R 

RlfRRRR3R 

24. RR3R 

25. RR3R 

26. RR3R 

27. RR3R 

28. RR3R 

29. RRFT 

R. RlfRRRRTR 

30. -R#- 
35. 


RR3R 


36. -R#- 

37. 

38. -R#- 

R. RR3R 

39. -RU- 

40. -RRf- 

41. -R#- 

42. -R^t- 

43. -RU- 


RtRI^R 3RRR 

Rl° 3TRtRT lIRMId 

J^r^R, RRgRf RR RfRfRfRTO RR^ 

6 oRfRR 

Rt R7TO ^RR, RRR RR fRRR ## 

3TRRT RR, 3T^3Tt, RRR[ RRRRRFT 

RtRTft RlfRFTt RlR, fRRR 

eft RcTTR TfR, RJTRRnj, fRRRRcPJRT 

^geft RRT RRftRfSt, Tftf3ft, RRT R1#RRR 

tRRRTR 

eft 3RtftR R73, RRIR, Rft fftTOlt 


■gisR TrelR TTRftfRRl RrfftRf ^ RfftR 
TRftR RJJ3I-6 (TRftfRRT RrfftRT UR 
Odldld 

RRR ^ Rftl RUR ( ft0did RRft fRRFT 
UTR RTRTiRRT 2 RTfRi RRT RRT 
lRTORRTftT) 

TORT RRT R 2 RRR RRTR ( RRftlR RRft 
fRRRTUR dioifthd) 

RTORRTftr 1 RRRRR3R (RRRtRRTTft 
fRRIR UR TOTffeR) 

RTO RTRTT3/RR TOfRR %fRUT 

tg 3d«l41 6 R5ft (RTft-RlftftT Hmifttid ) 

3TWRU RftR 

3RR RftR 

fftTOTO 

RTO RftR 

fTIRTOR 
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44. TF3RSTR 

H. W T+>l<hd PHcbNl 4) JlfolHfa (6) 

45. h£lPd^l<+, Wt4#R^3!IFl%l 
■qfw^r (fr^wt) (■q^3T^^Mtsnf), 
ffif Ptrdl 

46. HRcffa ^fpTT WFm (^ftsrrf3TT^), 
ffif fcwfl 

47. -'3#- yicf'dPdcb Tim 7FM ^STFTt TTfirf?! 

ferft 

48. -'E#- AJplWPl ^ ^1 ^ 3ffdW4, ^ -ferft 

49. ^dlP)9> TT ^1 ^ yPdPdp4, ^ f^ft 

50. --^t- ^TTd#qt Tf ^1 ^ ^ -ferft 

2. TPsffa HTSKTIT fWT 'qft^ ^ ^R-ULblO 

F^FT W?f HLbK ^ fffiTjj ^ 3FJ7TR 4H afp *1% 

iff I 

3. -qft^ =hl4+ld 3#RJffiTl fdf8T 3 ^1 ^ 
3TTf4^ Rm, sbll I 

pT° T37F?°46-3/2008/T^-4/M,dlJ,dy.0-4] 
'ddHHd fW 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(Department of School Education and Literacy) 

(NLM-IV SECTION) 

New Delhi, the 24th December, 2013 

S.O. 153. —On expiry of the term of the Council of 
the National Literacy Mission Authority (NLMA) 
constituted vide Government of India's Notification No. 
F.46-3/2008-AE-4/NLM-4 dated 07-07-2010 and its extended 
term till 31.03.2013 and in exercise of powers delegated in 
para 4 of Government of India Resolution No. F.9-5/87- 
AE-I dated 20.6.1988 (modified further vide Resolution No. 
F 14-9/1992-AE-I dated 25.9.1992 and F.9-18/94-AE.I dated 
13-12-1994), it has been decided to reconstitute the Council 
with the following members: 


S.No. Category Composition 

A. Chairman, Minister of Human Resource 

ex-officio Development, Government of India 

B. Vice-Chairman, Minister of State, Ministry of Human 

ex-officio Resource Development, Government 

of India 

C. Members 
(Ex-Officio) 

1. Member Minister of Information and 

(Ex-Officio) Broadcasting, Government of 

India 


2. 

Member 

(Ex-Officio) 

Minister of Health and Family Welfare, 
Government of India 

3. 

Member 

(Ex-Officio) 

Minister of Youth Affairs and Sports, 
Government of India 

4. 

Member 

(Ex-Officio) 

Minister of Social Justice and 
Empowerment, Government of India 

5. 

Member 

(Ex-Officio) 

Minister of Women and Child 
Development, Government of India 

6. 

Member 

(Ex-Officio) 

Minister of Rural Development, 
Government of India 

7. 

Member 

(Ex-Officio) 

Minister of Panchayati Raj, 
Government of India 

8. 

Member 

(Ex-Officio) 

Minister of Minority Affairs, 
Government of India 

9. 

Member 

(Ex-Officio) 

Minister of Tribal Affairs, 
Government of India 

10. 

Member 

(Ex-Officio) 

Secretary, Department of School 
Education & Literacy, Government of 
India 

11. 

Member 

(Ex-Officio) 

Chairman, University Grants 
Commission (UGC) 

12. 

Member 

(Ex-Officio) 

Member (Education), 

Planning Commission 

13. 

Member 

(Ex-Officio) 

Director General, Indian Council of 
Agricultural Research 

14. 

Member 

(Ex-Officio) 

Additional Secretary, Sarv Shiksha 
Abhiyan, Department of School 
Education and Literacy 

15. 

Member 

(Ex-Officio) 

Joint Secretary & Financial Advisor, 
Ministry of Human Resource 
Development 

16. 

Member 

(Ex-Officio) 

Director General, Council of Scientific 
and Industrial Research 

17. 

Member 

Secretary 

(Ex-Officio) 

Joint Secretary (Adult 

Education) and Director General, 
National Literacy Mission Authority 

D. 

Nominated 

Members 

Representative from amongst 
Educationists, Scientists, Media 
Experts etc. 

18. 

Member 

Shri R. Rama Dorai 

19. 

Member 

Prof. S. Parasuraman, 

Director, Tata Institute of Social 
Sciences, Mumbai 

20. 

Member 

Prof. Nayan Tara, IIM, Bangalore 

21. 

Member 

Prof. R. Govinda, 

Vice-Chancellor, NUEPA 
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22. 

Member 

Shri Javed Akhtar 

46. -do- 

Confederation of Indian Industries 

23. 

Member 

Prof. Anita Rampal 


(CII), New Delhi 

E Nominated 
Members 

Six person to represent voluntary 
organizations 

47. -do- 

Standing Committee on Public 
Enterprises (SCOPE), New Delhi. 

24. 

Member 

Shri Krishna Kumar, Bharat Gyan 
Vigyan Samiti 

48. -do- 

Country Representative of UNESCO, 
New Delhi. 

25. 

Member 

Ms. Aruna Roy, CEO, Premji 
Foundation 

49. -do- 

Country Representative of UNICEF, 
New Delhi 

26. 

Member 

Smt. Malini Ghosh, NIRANTAR 

50. -do- 

Country Representative of UNDP, 
New Delhi 

27. 

Member 

Shri Palode Ravi, MLA, 
Thiruvananthapuram 

2. 

The Non-official members of the Council of the 



National Literacy Mission Authority will be entitled to 

28. 

Member 

Ms Radha Kantipudi, CEO, Tara 

traveling and daily allowance as per the Govt, of India 



Collective, Hyderabad 

Rules 



29. Member 


Shri Amod K. Kanth, Prayas, New 3. The term of the Council will be for a period of two 

Delhi years from the date of Notification. 


F Nominated Members 


30- -do- 
35 


G Members 


36. -do- 
37 

38. -do- 


H Members 


39. -do- 

40. -do- 

41. -do- 

42. -do- 

43. -do- 

44. -do- 

I Members 

45. -do- 


Senior Level Leaders of the main 
National political Parties-6 (to be 
nominated by political parties) 

Three Members of Parliament 
(Two from Lok Sabha & one from 
Rajya Sabha to be nominated by 
Department of Parliamentary Affairs) 

Two MPs from Lok Sabha (to be 
nominated by Department of 
Parliamentary Affairs) 

One MP from Rajya Sabha (to be 
nominated by Department of 
Parliamentary Affairs) 

Six Minister responsible for Adult 
Education From State Government/ 
Union Territories 
(to be nominated on rotational basis) 

Arunachal Pradesh 

Andhra Pradesh 

Haryana 

Madhya Pradesh 

Jharkhand 

Rajasthan 

Representatives of Integrated Bodies 

( 6 ) 

Director General, Federation of Indian 
Chambers of Commerce & Industries 
(FTCCI), New Delhi 


[No. F. 46-3/2008/AE-4/NLM-4] 
JAGMOHAN SINGH RAJU, Jt. Secy. 


-qcj wfofoFfwi 44l<rl4 

(mi# fwr) 

( 'Sjft) 

31 ■few, 2013 

^T°3JT° 154.—'fWT, 1987 7 

^ 41 [444 (1) ^^5(H) 33^1.01 ff Wfa RRR' ^ 

73^ ^TRJ 3#rgf^RT t % ^TRcfRT ^ 
4RTWR rHT Spjqxft 4 f^4T ^FTT t, IT hR f: 



TT^ftfbtT ’TRcfbt npTR rJwti, 





RttfclfsT 

1 

2 

3 

4 

1. 

RTf TR 3041: 1994 

1 

30 (UdHt 2013 


Ml wt C4I# cTRRT - 

2013 



IHl^ltd. C^FRT JlflOT) 



2. 

RlftR 3508: 1966 

WtSR7fetI3 

30 (UdHi 2013 



2013 



RtteRRl MoSfclili 



3. 

31lf-qR6969: 1973 

TRTtER TUsR 2 

30 IhdHt 2013 


y^ntcid 414^'qpflRly^wH'iTg 

2013 



fell R) TRR5 ffsifcRf RT RTtR 



4. 

3Tlf TR 4627: 1968 

TRTttR 7TTRT 3 

31 


f^n^ctTfrtjt - fsrfw 

2013 

2013 

5. 

3Tlf TRJ 7482: 1989 

TRTt SR TUsR 2 

31 3R^7 



2013 

2013 
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1 2 

3 

4 

6. STTf-q^t 9304: 1979 

TMsRTten i 
4^ 2013 

31 377^777 

atnr^ i h u sk u i ^ trot 

2013 


wm^rf Trirrai HRiffa toto ^jfr, ffto to, 

9, TORTTFf, ^-feroft-110002, ^#4TOP#FTf : 

^■feroft, =b)d<=bldl, $, jpt -i4\*\<i cT8TT?mm <=bwfd4l : 
3JFTTO^, 4 J Id'll, ^HTTOT, TORFTOJf, (]4l£lcil, jklMK, TOFJT, 
TOFhJT, TFPJT, ■qror, ^ CTS7T ^ft 4 fcfTt f I 

[Fr 4 U,9>lJ,^/^Tt-1281 
^itr3#to,^ fe'-q^’-qci jrgii 
(^r^TT^^ftf^TOi) 

MINISTRY OF CONSUMERAFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 31st December, 2013 

S.O. 154. —In pursuance of Clause (b) of sub-rule 
(l)ofRule7 of Bureau of Indian Standards rules, 1987, the 
Bureau of Indian Standrads hereby notifies that the 
amendment to the Indian Standards, particulars of which 
are given in the Scheduled hereto annexed have been 
established on the date indicated against it: 

SCHEDULE 


SI. No. & year of the 

Indian Standard 

No. & Year of the 
Amendment 

Date on which 
the Amendment 

shall have effect 

1. IS 3041: 1994 

Minced type chewing 
tobacco - Specification 
(Second Revision) 

Amendment No. 1 
Year 2013 

30 September 
2013 

2. IS 3508: 1996 

Methods of sampling 
and test for ghee 
(Butterfat) 

Amendment No. 3 

Year 2013 

30 September 
2013 

3. IS 6969: 1973 Code 
for hygienic conditions 
for handing and sale of 
refregerated drinking 
'water 

Amendment No. 2 

Year 2013 

30 September 
2013 

4. IS 4627: 1968 
Specification for 
dehydrated cabbage 

Amendment No. 3 

Year 2013 

30 September 
2013 

5. IS 7842: 1989 

Protein-based 
beverages-Specification 
(First Revision) 

Amendment No. 2 

Year 2013 

30 September 
2013 

6. IS 9304: 1979 

Guide for storage 
of mangoes 

Amendment No. 1 

Year 2013 

30 September 
2013 


Copies of these amendments are available for sale 
with the Bureau of Indian Standards, Manak Bhawan, 
9 Bhandur Shah Zafar Marg, New Delhi - 110002 and 
Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahemdabad, Bangalore, 
Bhopal, Bhubhneshwar, Coimbatore, Guwahati, hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Kochi. 

[Ref. FAD/G-128] 
KUMAR ANIL, Scientist 'F' and Head 
(Food&Agri) 

^f^roft, 3i Rani, 2013 

^T°3TT° 155.—'TOcffa KFTO ^JTf fwi, 1987 
7^vSMrH40 (1) ^#5(71) ^3-ljfKUifi TOjffafTFTO ^JTT 
3#rqfroi ^rar t fe fror wta toto! tot f^iror 

3J^f( ft f^TT TRT t, % wfiRT fl RR f 


^ifad ^TRcff^T HMch (^t) 
3pR 4=h 

'Fl ^Kdl-M HM<*> 5.1 <1 

7SU7HT 

fclffet 

^fdshfnd ^HKdl'M HMdo 


HNchl, •Mid ddi 
-HOHI ^ 


37lf 7371 16069 (Part 1) : 
2013/371^73713f[ 21527- 
1: 2008 731^1133 ■q?J 371517 

-IsRk ^ % WTT 

HoSpl - ^TFT 1 0.95 
ft 37fb3i 3151 irfciMh 3ifr 
5?Ti5i ff +T<h1h 1 wn 

dcbdlcb 

371^1377 14920: 2001 

30 ^ 2013 

371^7371 6840: 2013 - 
TTjft ^ 

^fddldi - 

ftfd <nf$dl ( H$vil ^dil^T) 

371^73716840 1972 

313TTO 

2013 

371^7377 9253 : 2013 - 

371^7371 9523: 2001 

313PP<T 

^TeTT 

P&z - iter ff ^ Ttqr^r 
sfk ch4 u i (cgon^) 

HlWhbl (dlwi y.H-O^TOI) 


2013 

37lf 137716116:2013 HlfWd 

- 

31 

^7777 31357- ftfW 


2013 

37lfl377 1 6117 : 20 1 3 

M - ftfw 

- 

31 3T^T 

2013 


HRcTRt FFTOf jrflFTf HRrffa TOTO TOTO 

*[cR, 9 110002, $4) >4 cRWlddl: 

^ f^RGT, TOfTOFRTT, cTSTT tjnM 44 did 41 : 

3 idh<MK, 4 JId'll, HPTKl, TOFFTOJT, %TW(, iklMK, TOTJ[, 
4444 , 1 , TOTy, ■qror, ^ ctstt ^ft 3 fcFt tg 11 

[Fr4 HJF4,41/^1-1281 
4 RTR 3 #TO, 4 dirHcb ‘■qjn’ JPJH 

(Tm^njR^rfhf^TOi) 
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New Delhi, the 31st December, 2013 

S.O. 155. —In pursuance of Clause (b) of sub-rule 
(1) of Rule 7 of Bureau of Indian Standards rules, 1987, the 
Bureau of Indian Standrads hereby notifies that the Indian 
Standards, particulars of which are given in the Scheduled 
hereto annexed have been established on the date indicated 
against these: 

SCHEDULE 


SI. No. & year of the Indian No. & Year of Indian Date of 

No. Standard(s) Established Standards, if any Establishment 

Superseded by the 
New Indian Standard 


1. IS 16069 (Part 1) 2013/ IS 14920 : 2001 30 June 2013 

ISO 21527-1: 2008 Micro¬ 
biology of food and animal 

feeding Stuffs — Horizontal 
method for the enumeration 
of yearts and moulds, Part 1 
Colony count technique in 
products with water activity 
greater than 0.95 

2. IS 6840: 2013 Preventive IS 6840 : 1972 31 August 2013 

Maintenance of Agricultural 

Wheeled Tractors — Code 
of Practice (First Revision) 

3. IS 9253: 2013 Agricultural IS 9253: 2001 31 August 2013 

Wheeled Tractors — Field 

Performance and Haulage 
tests — Guidelines (Third 
Revision) 

4. IS 16116: 2013 Coconut - 31 October 2013 

milk power — Specification 

5. IS 16117: 2013 chilgoza - 31 October 2013 

nuts — Specification 


Copies of these standards are available for sale with 
the Bureau of Indian Standards, Manak Bhawan, 9 Bhandur 
Shah Zafar Marg, New Delhi -110002 and Regional Offices: 
New Delhi, the Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices: Ahemdabad, Bangalore, Bhopal, 
Bhubhneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Kochi. 

[Ref. FAD-128] 

KUMAR ANIL, Scientist 'F' and Head 
(Food & Agri.) 


44<rll 

3949 

M 49l4, 6 9994, 2014 

99°3ir° 156.—44dl 9R91 (3l49 34; Pdd99) 

1957 ( 1957 99 20) (44 Hl4 194 999RT 999 
3#r499 9H1 TPTT f) 41 mu 9 94 ^WKT ( 1) EfT 3l4l 9l4 
9119 411999, 9F1II, 4l3, ^T^(ii), 9r4n 03 PudHl, 
2013 4 y=bin?ld 9R9 91991 4 4)ddl hdldd 41 3#RJ991 


99°39° Otedicb 2665(31), 9r4l9 02 PodHl, 2013 91 999 

3#rjeftt 4 4eF9 3igij9t 4 944 gf9 3fR 44 g4 (44 
in4 ih4 99919 ; 999 g4 9in 991 t), 4 9i otti 4 
3lf9991, 999 344499 41 919 10 41 99919 ( 1) 4) 3194, 
991 49944 4 T]99 11911, 3tl4Pd9> 99 4 =£44 919111 4 
411911 9^4; 

3fR 919111 99 91 9919R 4 99T t % 494 

9119f44S9 4#4l, 9FFJ1 (144 Hl4 194 999R1 9191Tl1 
944 9H1 99T t), 44j4 3fR wf 99 39J9I919 994 4 %tj 
19199 t, 4 449 919H1 19 1449 3#Tft49 999 449 
994; 

3J9: 319, 4419 91991, 999 3#rf999 94 919 11 94 
999TO ( 1) 119 999 9lf994 99 949 99419, 99 f449 441 
f419 9991 f4f4l 1(4 3f[l 999 gf4 4 9T 9991494 3lf9991 
9l4n 03 fUdHl, 2013 4 449 919914 19 9991 f4f4l 94 

H9 4 99nk PdHPdRdd 44*41 sftl 9lif 4 3149 Hcl HL 
919949914 4 f4%9 4 9T1T4, 949- 

1. 91994 99l4, 999 3#r499 4 99991 4 3l49 99T 
3T99lfl9 9f999, *919, ^919144 314 44 4 94 94 
9199 f4l 99; 4ir4 94 4419 9199194 94^4 944; 

2 . 9l4 ( 1) 4 3149 91994 99l4 919 4419 91991 94 

999 1994 99 3199199 999 4 94991 4 Rdd, 999 
3#lf499 94 919 14 4 31919 191 31p999[9 99 999 
1491 91191 314 44 f441 3499199 94 911991 4 %9; 
f4g99 Rl4l44499 4 9999 94 ^19, 91994 94r4 
119 919 f4g 9144 34l 19 9991 f9fl9 999 gf9 4 9T 99 
914 3lf9994 4 91994499 4 4f4 31491 31lf9 

99t f9f9919949lfl9l 99 9199; W19 99t R9 4 91994 
99191H9 919 f4g 9144; 

3. 919949914, 449 919919T 994 999444 94, 44 
f44t 399 °99 4 499 4 44[4 944, 4 19 9991 
4fl9 999 4j9 4 9199 914 3lf9994 4 94 4 4419 
919919T9949991441RT 9T9944115144 9949l1l4 

4 499 4 3999991 ll; 

4. 91994 494 94 4419 919914 g4 31^9199 4 f4l 
999 gf9 94 314 994 f4l9 999 gf4 4 91 99 91 4 
3lf9994 94 314 f44l 399 ^rf4l 4 3lf9994 94 319fl9 
994 4i 9if4i 9 # 44; 34i 

5. 91994 4l4, 44 1444 314 wf 99 91919 944, 4 

4419 91991 119, 99 9l4 3999991 11, 999 4 

f4w 44 4 rt4 91 349449 f4ti; rt4 1 

[99° 4° 43015/11/2011-439131 1 ^^-1 ] 
19° 4° 9191, 44991 
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MINISTRY OF COAL 
ORDER 

New Delhi, the 6th January, 2014 

S.O. 156. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 2665(E), dated the 2nd September, 2013, 
published in the Gazette of India, Part II, Section 3, Sub¬ 
section (ii) dated the 3rd September, 2013, issued under 
sub-section (1) of section 9 of the Coal Beaning Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the land and all 
rights in or over the land described in the Schedule 
appended to the said notification (hereinafter referred to 
as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section 
(1) of section 10 of the said Act; 

And whereas the Central Government is satisfied 
that the Western Coalifields Limited, Nagpur (hereinafter 
referred to as the Government company) is willing to comply 
with such terms and conditions as the Central Government 
thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that the said land and all rights 
in or over the said land so vested shall, with effect from 
3rd September, 2013, instead of continuing to so vest in the 
Central Governent, vest in the Government company, 
subject to the following terms and conditions, namely:— 

1. the Government company shall reimburse the Central 
Government all payments made in respect of 
compensation, interest, damages and the like, as 
determined under the provisions of the said Act; 

2. a Tribunal shall be constituted under section 14 of 
the said Act, for the purpose of determining the 
amounts payable to the Central Government by the 
Government company under condition (1) and all 
expenditure incurred in connection with any such 
Tribunal and persons appointed to assist the said 
Tribunal shall be borne by the Government company 
and similarly, all expenditure incurred in respect of all 
legal proceedings like appeals, etc. for or in 
connection with rights, in or over the said land, so 
vested, shall also be borne by the Government 
company; 

3. the Government company shall indemnify the Central 
Government or its officials against any other 
expenditure that may be necessary in connection 
with any proceedings by or against the Central 
Government or its officials regarding the rights in or 
over the said land so vested; 


4. the Government company shall have no power to 
transfer the said land and the rights in or over the 
said land to any other person without the prior 
approval of the Central Government; and 

5. the Government company shall abide by such 
directions and conditions as may be given or imposed 
by the Central Government for particular areas of the 
said land, as the when necessary. 

[F. No. 43015/11/2011-PRIW-I] 
M. K. SHARMA, Director 


9R pc? <M'IK H^llcrlP 
pffppvft, 26fpBPT 2013 

PP°3JT° 157.— 3tklP|cb fppjp 1947 ( 1947 

PP 14) pit PK1 17 Pi fj PF[PPP 

pi ppppp p) tips fpptppif 3fR pppi pntpprt <£ 

3#4PPPT ^TPPPJT Pi PPR TTP'rf WTT-jft.^tt.snl.-st./p^r.^ft. 
/3JR/195/99) Pit PPpfPET PlTcft t, PJf pl^tP 7PPP7 pit 
26-12-2013 pit PPPfSTT PT | 

[PP°TP Pjp-14011/19/1998-3J^31R (tgbj.)] 
Pt. P). dujjilMId, 3PJPFT SlfppTRt 

MINISTRY OFLABOURAND EMPLOYMENT 

New Delhi, the 26th December, 2013 

S.O. 157. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/195/99) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of The General Manager, Vehicle Factory 
and their workman which was received by the Central 
Government on 26-12-2013. 

[F. No. L-14011/19/1998-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/195/99 

PRESIDING OFFICER: SHRIR.B.PATLE 

General Secretary, 

Vehicle Factory Pratiraksha Mazdoor Sangh, 

Q.No. 2491, Type-2, 

Sector-1, Vehicle Factory Estate, 

Jabalpur ..Workman/Union 
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Versus 

General Manager, Vehicle Factory, 

Jabalpur (MP) ..Management 

AWARD 

(Passed on this 18th day of June 2013) 

As per letter dated 6-5-99 by the Government of India, 
Ministry of labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 

I.D. Act, 1947 as per Notification No.L-1401 l/19/98/IR(DU). 
The dispute under reference relates to: 

"Whether the action of the management of Vehicle 
Factory, Jabalpur in imposing the penalty of stoppage 
of one increment without conducting any enquiry 
on Shri S.K. Sengupta H.S.Grade-2 vide their order 
no. 99/viz/20255 dated 23-9-95 is legal and justified? 
If not, to what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union submitted statement of claim at 
Page 4/1 to 4/5. The case of 1st party workman is that 
workman was active member of Union. He was also General 
Secretary of the Union. He was working as Millwright in 
Vehicle Factory, Jabalpur. Mr. A.B. Ghosh was Asstt. 
Foreman, M.M. Section, Vehicle Factory, Jabalpur. That on 
complaint of A.B. Ghosh, charge sheet was issued to 
Shri S.K. Sengupta on 24- 12-92. The charges against 
workman were of abusing and using indescent language 
to his superior. The enquiry was conducted under Rule 14 
of CCS Rule, 1965. Astt. Works Manager was Enquiry 
Officer. All the 5 witnesses did not support the department. 
The Enquiry Officer submitted report that charge was not 
established. Despite of it. General Manager imposed 
punishment regarding dessent in finding. Punishment of 
reduction in pay in one stage is imposed. The Union 
submits that the punishment is illegal. It is imposed in 
colourable exercise of power regarding dessent in finding. 
The Disciplinary Authority was pre-determined to impose 
the punishment. The penalty amount to double jeopardie. 
On such ground, it is prayed that the punishment of 
reducing salary be set-aside. 

3. Management filed Written Statement at Page 6/1 
to 6/2. It is submitted by management of Ilnd party that 
Shri S.K. Sengupta was working as Millwright in MM 
Section of Vehicle Factory. On 1-12-92, he loudly shouted 
in presence of staff members. That the existing procedure 
of taking attendance and search of I.E's after lunch recess. 
That chargesheet issued to Mr. Sengupta as per Rule-14 of 
CCS Rule 1965 Mr. Sengupta denied charges. The enquiry 
was initiated against him. The Enquiry Report was received 
by General Manager. Considering representation by the 
workman and findings of Enquiry officer, the punishment 
of reduction in pay by one stage was imposed on 21-2-95. 
Instead of preferring appeal, the workman approached ALC 


for conciliation. The said approach itself is sufficient to 
decide reference in favour of the management. The reference 
was made. The punishment was properly imposed. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Vehicle Factory, 
Jabalpur in imposing the penalty 
of stoppage of one increment 
without conducting any enquiry 
on Shri S.K. Sengupta H.S. 
Grade-2 vide their order no. 99/ 
viz/20255 dated 23-9-95 is legal 
and justified 

(ii) If so, to what relief the 
workman is entitled to?" 


In Affirmative 


Relief prayed by 
workman are 
rejected. 


REASONS 


5. The Union is challenging order of punishment of 
reduction of ipay of workman Shri Sengupta. The Union 
had not filed evidence. The evidence of workman was 
closed as per order dated 17-9-09. The management filed 
affidavit of evidence of Shri S.K. Mishra, The witness of 
management has stated about the chargesheet issued to 
the workman and enquiry conducted against him. That the 
charges against workman were proved. The evidence of 
management's witness remained unchallenged as the 
workman failed to cross-examine the said witness. The Ilnd 
witness Anuj Kishore Prasad filed affidavit of his evidence. 
He has also stated that workman Shri S.K. Sengupta had 
committed gross misconduct shouting and using 
un-parliamentary language in Plant-1,MM Section. The 
enquiry was conducted and charges were proved. The 
appeal was rejected. The evidence of Ilnd witness of 
management also remained unchallenged. The workman 
failed to cross-examine both the witnesses. Though the 
evidence of workman was closed as stated above, he has 
filed his affidavit of evidence on 30-3-2011 without applying 
for recalling the order of closing his evidence on 17-9-2009. 
The workman did not remained available for cross- 
examination. As the exparte order against workman is not 
called back, his evidence cannot be considered. The 
evidence of both witnesses of management remained 
unchallenged. Thus the evidence on record cannot 
establish that punishment of reduction of pay by one stage 
to workman suffers from illegality. Therefore I record my 
finding in Point No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

1. The action of the management of Vehicle Factory, 

Jabalpur in imposing the penalty of stoppage of one 
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increment without conducting any enquiry on 
Shri S.K. Sengupta H.S.Grade-2 vide their order no. 
99/viz/20255, dated 23-9-95 is legal. 

2. Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 

M fe#, 26 2013 

7J7r°3TT° 158.—sMPlcb 1947 (1947 

*47114) qiTT 17 4 3RJT?TW4 4-44 4R=bK <bidW<d tn^jfer 
ailfibTU, Rf fadM-h)' 3jjTRR4 <=b4<=bKl*£ 

#Ef, TH<4>K 3il4Pl>4> 

3tTH* 477TJ, *5ERPJT 4 RW (TR^ 717541 TTt.4t.3TTi4./ 
■q^l.7ft./31R./44/06) 571 y-hlPdd TOt t 4f 4*#^ 717*4717 *47l 
26.12.2013 4) W7T t|3TT 2fi | 

pm. 7i. -qm-i30i2/0i/2006-3n|3iR (*4 tj. )] 

mt. *£. 37^-iTFl 3#R717t 

New Delhi, the 26th December, 2013 

S.O. 158. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/44/06) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure, in 
the Industrial dispute between the Contonment Executive 
Officer, Mhow and their workman, which was received by 
the Central Government on 26-12-2013. 

[F.No. L-13012/0 l/2006-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/44/06 

PRESIDING OFFICER: SHRI R.B PATLE 

Shri Pratap Singh, 

S/o Shri Omkar Singh & 10 others, 

R/o H.No. 93, Mehta Ki Chaal, 

Mhow ..Workman 

Versus 

Cantonment Executive Officer, 

Cantonment Board, 

Mhow ..Management 


AWARD 

(Passed on this 07th day of June, 2013) 

1. As per letter dated 31-07-06 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No.L-13012/ 
l/2006-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of 
Cantonment Executive Officer, Cantonment Board, 
Mhow (MP) in terminating the services of their 
workmen Shri Pratap Singh and 10 others as per 
Annexure w.e.f. November 2003 is legal and justified? 
If not, to what relief the workmen are entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party employees submitted joint statement 
of claim list party employees submits that they were 
continuously working with Ilnd party for 5-9 years. To be 
precise, 1st party No.l Pratap Singh was appointed in 
February 1999 as Helper to help the work of carpenter. 
Hukum Singh was appointed in April 1995 to help in Mason 
work, Santosh Kumar was appointed in March 1998 to help 
in mason work, Rakesh was appointed in July 1999 to help 
in electrical work, Shyamlal was appointed in April 1998 as 
helper in water supply, Dinesh Chandra was appointed in 
March 1998 to help in water supply work, Kamal Kumar 
was appointed in April 1994 to help in Mason work, Rajesh 
was appointed in April 1995 to help in water supply work, 
Radheshyam was appointed in July 1995 to help in electrical 
work, Jagdish was appointed in April 1996 to help in 
electrical work. They had continuously worked till October 
2003. Their services were terminated in November 2003 
without assigning any reasons. That their working was 
satisfactory. The termination of their services without 
holding any enquiry is against principles of natural justice. 
It amounts to illegal retrenchment. That Ilnd party did not 
served notice for termination of service, no retrenchment 
compensation was paid to them. Permission of appropriate 
Government was not obtained for their termination. The 
termination of their services is illegal. After conciliation 
proceeding, the dispute has been referred. That they are 
not in employment. Since their termination, they are not 
gainfully employed elsewhere. On such ground, they are 
praying for setting aside the order of termination and 
reinstatement with consequential benefits. The earlier 
statement of claim was submitted on behalf of all 11 
employees contending same points. In addition, it was 
contented that the termination of services of 1st party 
workman is in violation of the provisions of I.D.Act. The 
termination of services of those employees is by way of 
victimization. It is unfair labour practice. All the 11 employees 
prayed for their reinstatement with consequential benefits. 
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3. The management of Ilnd party submitted Written 
Statement at Page 11/1 to 11/4. Ilnd party submits that there 
are rules for making any appointment in the Cantonment 
Board and appointments are made only as per rules and after 
following the due procedure. The applicants have never 
been issued call letter to attend an interview for selection in 
any of the post lying vacant, find party submits that the 
workers were engaged for carrying out casual nature of work 
like removal of encroachments for maintenance of PWD etc. 
These work are not permanent nature and the applicants 
were engaged as daily labourers to do the same. The 
engagement of daily labourers was on purely need basis. 
Their engagement came to end on end of the day. They are 
not entitled to protection under I.D.Act. The employees had 
choice to work elsewhere. Their discontinuation doesnot 
amount to termination from service. The employees are not 
covered under Section 2(s) of I.D. Act. 

4. Ilnd party further submits that applicant No. 1 to 
10 were never appointed on the post of coolie and no 
appointment letter were issued to them. They were engaged 
on need basis for some casual nature of work. All the 10 
employees were engaged on daily wage basis. The 
allegation of 1st party that their services are terminated in 
violation of principles of natural justice are denied. It is 
denied that they are terminated by way of victimization: It 
is reiterated that all the 10 employees were engaged for 
casual work and their services came to an end after end of 
day. Ilnd party prays for rejection of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Negative 

management of Cantonment 
Executive Officer, 

Cantonment Board, Mhow (MP) 
in termination the services of 
their workmen Shri Pratap Singh 
and 10 others as per Annexure 
w.e.f. November 2003 is legal 
and justified? 


(ii) If so, to what relief the workman 
is entitled to?" 


1st party work¬ 
men are entitled 
to reliefs as per 
final order. 


REASONS 

6. The dispute under reference relates to legality of 
termination of 1st party employees. The reference is made 
with respect to termination of services of Pratap Singh and 
10 others. The 1 st statement of claim filed by 1 st party is on 
behalf of Pratap and 10 others where as the statement of 
claim filed in English is only on behalf of 10 employees. 


7. Ilnd statement of claim submitted in English 
doesnot find signature of Shri Rakesh,S/o Babulal Malviya. 
1st party employees prays that they were continuously 
working since initial appointment in different work till their 
services were terminated in November 2003. Management 
contends that these employees were not appointed as 
coolie. They were engaged for casual work. However 
Written Statement filed by management doesnot find clear 
pleadings that the employees had completed 240 days 
continuous service. The details of the working days of 1st 
party employees are also not pleading in Written Statement 
filed by management. 

8. Affidavits of evidence filed by workmen 
Santosh Kumar, S/o Suresh Chandra, Jagdish, S/o Motilal 
Verma, Hukum Singh, S/o Kishan, Radhesham S/o Harlal, 
Dineshchandra, S/o Rameshchandra, Radhesham, 
S/o Mangilal, Pratap Singh, S/o Omkarsingh, Kamal Kumar, 
S/o Shri Harishchandra Yadav, Rakesh, S/o Babulal Malviya. 
Affidavit filed by all those 9 employees are identical about 
the period of their engagement that they were continuously 
working as coolie till 31 -10-2003. They had completed 240 
days continuous service during each of the year. Their 
services were terminated without enquiry, without issuing 
notice or payment of retrenchment compensation etc. 

9. Santosh Kumar, S/o Suresh Chandra in his cross- 
examination says that his education is upto 8th standard. 
He was not called for interview, he was helping in work of 
mason. He claims ignorance about the vacant post. He has 
stated that he had worked for more than 240 days during 
1998 to 2003. His evidence about work for more than 240 
days is not shattered. Jagdish Motilal Verma in his cross- 
examination says that he was not given appointment letter, 
he had issued copy of muster roll, he says that he had 
worked for more than 240 days during every year. His 
evidence about doing work for more than 240 days every 
year is not shattered. Similarly evidence of Hukum Singh, 
S/o Kishan, Radhesham S/o Harlal, Dineshchandra, S/o 
Rameshchandra, Radhesham,S/o Mangilal, Pratap Singh, 
S/o Omkarsingh, Kamal Kumar, S/o Shri Harishchandra 
Yadav, Rakesh, S/o Babulal Malviya that they have worked 
more than 240 days during each of the year is not shattered 
during cross-examination. All those employees have not 
stated that in cross-examination that they were workman, 
they have received copy of muster roll. Letters received 
from the Cantonment Officer are produced at Exhibit P-4 to 
P-11. The working days of those employees are shown in 
the annexure along with those letters Exhibit P-4 to P-11. 
The working days for the months November to December 
2002 are not shown. However the working days in the 
annexures are shown 239,257,233,211,235,238,236 & 239 
in the year 2003. The services of all those employees were 
terminated from 1-11-03. The period of proceeding 12 
months comes upto November 2002. If the working days of 
the month November to December 2002 shown in the 
Annexure submitted in P-4 to P-11 are considered, all of the 
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employees have completed 240 days service during 
12 calendar months preceding termination of their services. 

10. The management has also produced copies of 
muster rolls with list at Page 15/1, document M-1 to M-21. 
The working days shown of all the employees more than 
240 days during the year 2002-03. However counsel for 1st 
party denied those documents without considering its 
contents. Therefore it is not appropriate to consider those 
documents. As per evidence of witness Pramod Prasad, 
the document Exhibit P-2, P-3 the extracts of outward 
register are proved. The letters sent as per entry No. 1433 
& 1434 were sent from the office of Ilnd party. The evidence 
of this witness in cross-examination shows that the witness 
has no knowledge about the documents sent alongwith 
those letters. That the letter sent through office bears 
signature of the concerned officer. He has admitted in his 
evidence that the annexure sent alongwith the letters also 
used to be signed by the concerned officer. The officers 
sending letters Exhibit P-4 to P-11 are not examined by the 
End party. Those letters were sent by the Cantonment 
Officer is best person to explain whether the Annexures 
sent with those letters were correct or incorrect. The letters 
Exhibit P-4 to P-11 finds clear reference that the annexures 
were being sent for the period 1996 to 2003. As the End 
party management has not adduced evidence in rebuttal, I 
donot find any reason to disbelieve evidence of the 
applicants. The documents P-4 to .P-11 and the annexures 
sent alongwith those letters certainly corroborates evidence 
of the applicant that they were continuously working with 
the Management of End party from 1996 to 2003 and they 
had completed 240 days continuous service. The 
management of End party filed affidavit of evidence of 
Prashant chouhan, S/o Prahlad Das Chouhan. The said 
witness has stated in his affidavit that the employees were 
engaged for casual work of removal of encroachments for 
maintenance of PWD office. The names of employees were 
not sponsored through Employment Exchange. That the 
employees not worked for more than 240 days during any 
of the year. The witness is working as junior clerk. That 
Pramod Kumar was working as inward, outward clerk. 
N.F.Hussain was Chief Officer of the Cantonment Board. 
In his cross- examination, contents of document Exhibit 
P-1, P-4 to P-11 are confirmed. In his further cross- 
examination, this witness says that the employees were 
not paid retrenchment compensation, that the copy of 
muster roll for November-02 to October 03 will be available 
in the office. He has shown his willingness to produce 
those documents. That he has not produced any document 
about the engagement in any other work after termination 
of their services. 

11. From evidence described above, it is clear that all 
the employees have completed 240 days continuous service 
preceding their termination from November 2003. They were 
not paid retrenchment compensation, no notice was issued 
to them. 


12. Learned counsel for Ilnd party Mr. P.C.Chandak 
during course of argument submitted that the annexure 
with document Exhibit P-4 to P-11 are not bearing the 
signatures. As discussed above, the End party has not 
examined the competent officer who issued letter P-4 to 
P-11. No evidence in rebuttal is adduced. Therefore the 
argument advanced on above points cannot be accepted. 
If the working days for November December 2002 of all the 
employees shown in the annexure are considered, it is clear 
that all employees have completed 240 days continuous 
service. Their services are terminated without notice, no 
retrenchment compensation was paid, the termination of 
services of 1st party employees is in violation of Section 
25-F of I.D.Act. 

13. Considering the pleadings in Written Statement 
of End party that the 1 st party employees were not given 
appointment letters, they were not appointed following 
the rules for appointment, requires time to emphasize that 
1st party employees are not entitled for reinstatement. As 
discussed above, the services of 1st party employees are 
terminated in violation of Section 25-F of I.D.Act. 

14. It is beneficial to consider ratio in 

"case of Shri Ramesh Kumar versus State of Haryana 
reported in 2010-2 Supreme Court Cases 543. Their 
Lordship dealing with applicability of Section 25-F 
to casual employees and validity of termination. In 
case of termination of casual employee what is 
required to be seen is whether he has completed 240 
days of service in preceding 12 months or not. If he 
has then the service cannot be terminated without 
giving notice or compensation in lieu of it in terms of 
Section 25-F . Though appointment on Public post 
cannot made in contravention of recruitment rules 
and constitutional scheme of employment, 
contention that initial appointment of appellant was 
contrary to recruitment rules and constitutional 
scheme of employment was not raised either before 
Labour Court or High Court . Moreover appellant 
had not prayed for regularisation but only for 
reinstatement with continuity of service to which he 
is legally entitled. In addition to factual conclusion 
by Labour Copurt that appellant had worked the 
required 240 days, appellant also shows that persons 
similarly situated had been reinstated and regularized. 
Hence the Labour Court's direction for reinstatement 
with continuity of service upheld, but with 
concession of workman to forego back wages." 

Ratio held in above case squarely covers claim of* 
1 st party. Employees terminated in November 2003 without 
compliance of Section 25-F of I.D.Act. The action of the 
management is illegal and therefore I record my finding in 
Point No. 1 in Negative. 
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15. Point No.2- In view of my finding in Point No.l 
that the termination of 1 st party employees is in violation 
of Section 25-F of I.D.Act, the employees were not gainfully 
employed,. The Termination of services needs to be set- 
aside. The employees deserves to be reinstated with 50 % 
back wages. Accordingly I record my finding on Point No.2. 

16. In the result, award is passed as under:— 

"1. The action of the management of Cantonment 
Executive Officer, Cantonment Board, Mhow (MP) 
in termination the services of their workmen 
Shri Pratap Singh and 10 others w.e.f. November 2003 
is illegal. 

2. find party is directed to reinstate 1 st party employees 
with 50% back wages. 

R.B. PATLE, Presiding Officer 
■ferTt, 26 2013 

^T°3TT° 159.— 3iklPl=b fel^ 1947 (1947 

R7T 14) Rft RRT 17 ^ 31 jBPJl ff wf 

sfjrr ff sMiPict, Irrir R 

fK4iK3i'klP|cb 3lf%jch<u| ^4d[j<^RRlH(R^WrT) 

#.^.3TTf^./TTR.7ft./3rR./155/97) RTF y=hlP^ld TOt f, ^ff 
RpRpIRTRTRRTI 26.12.2013 RTfRPRfRT RT | 

[R7T. R. T^-42012/58/1996-3Jlf3Tn; (#^)] 

Rt.Rl. 4^11 Mid, 3RJRFT 3#[RTRt 

New Delhi, the 26th December, 2013 

S.O. 159. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/155/97) of the Central Government Industrial Tribunal 
cum Labour Court, JABALPUR as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of The Director, Farm Machinery 
Training and Testing Institute, Sehore, which was received 
by the Central Government on 26-12-2013. 

[F. No. L-42012/58/1996-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/155/97 
PRESIDING OFFICER: SHRI R. B. PATLE 


SmtUmmiBai, 

S/o late Amir Khan, 

Behind Rly.Station, 

Godi Mohalla, Budni, 

Sehore (MP) ..Workman 

Versus 

The Director, 

Central Farm Machinery Training & 

Testing Institute, 

Tractor Nagar, PO Budni, 

Distt. Sehore ..Management 

AWARD 

(Passed on this 13th day of June 2013) 

As per letter dated 30-5-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No. L-42012/ 
58/96-lR(DU). The dispute under reference relates to: 

"Whether the action of the management of Central 
Farm Machinery Training and Testing Institute, 
Budni in terminating the services of Smt. Ummi Bai, 
W/o Late Amir Khan is legal and justified? If not, to 
what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1 st party workman submitted statement of claim 
at Page 5/1 to 5/2. The case of the 1st party workman is that 
she was employed by Ilnd party on daily wages as casual 
labour in 1977. She continuously rendered services till year 
1994. Her services were abruptly terminated. She had 
worked for more than 240 days during each 12 months 
preceding her termination. Her services were terminated 
illegally. The management had adopted pick and choose 
policy. Services of 24 employees were regularized. Out of 
them Gulab, Shivlal and Narmada Prasad were of more than 
70 years of age. Hiralal, Ashok Kumar, Suresh were junior 
to the workman. Her services were deliberately discontinued 
to accommodate those workmen. There was no justification 
to discontinue her services. That her services are terminated 
without notice in violation of Section 25-F, G & H of I.D.Act. 
The workman prays for her reinstatement with 
consequential benefits. 

3. Ilnd party failed to appear even after notices issued 
repeatedly. Ilnd party failed to submit Written Statement. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of In Negative 

the management of Central Farm 
Machinery Training and 
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Testing Institute, Budni 
in terminating . the services of 
Smt. Ummi Bai, W/o Late Amir 
Khan is legal. 

(ii) If so, to what relief the workman As per final order, 

is entitled to?" 

REASONS 

5. 1 st party workman is challenging her termination. 
It is submitted that she was working on daily wages as 
casual labour from 1977 to 1994. Her services were 
terminated without notice, juniors were regularized, other 
employees more than 70 years were regularized to 
accommodate those persons. Her services were illegally 
terminated. The management has not filed Written 
Statement. 1st party workman filed her affidavit at Page 
8/1 to 8/2. She has stated most of the facts stated in her 
Statement of claim that she had completed 240 days 
continuous service preceding her termination no notice 
was issued to her. Other junior employees are regularized 
namely Gulab, Shivlal, Narmada Prasad, Hiralal, Ashok 
Kumar and Suresh. The evidence of the workman remained 
unchallenged. Ilnd iparty not participated in the reference. 
From evidence on record, the termination of services of 1 st 
party workman is proved illegal. For above reasons, I record 
my finding in Point No. 1 in Negative. 

6. Point No.2- In view of my finding on Point No. 1, 
the termination of services of 1st party workman is illegal. 
It is in violation of Section 25-F, G of l.D. Act. the workman 
was working on daily wages as casual labour in 1994. Her 
affidavit of evidence shows her age 55 years in 2007. The 
workman must have completed 60 years age in the year 
2012. She was not in employment since 1994 therefore the 
relief of reinstatement cannot be allowed. Reasonable 
compensation would be proper. Considering the length of 
service rendered by 1 st party workman, compensation of 
Rs. I Lakh would be proper. The workman had completed 
17 years service. The workman is entitled to retrenchment 
compensation 15 days for each year of her completed 
service. Thus she is entitled to retrenchment compensation 
for 8 months 15 days and notice pay one month. Thus the 
workman is entitled to total wages of 9 months 15 days. 
The rate of wages is not stated in her statement of claim. 
Therefore the amount needs to be paid @ last wages paid 
to them. 

7. In the result, award is passed as under:— 

(i) Termination of services of 1st party workman 
Smt. Ummi Bai, wife of Late Amir Khan by the 
management of Central Farm Machinery Training and 
Testing Institute, Budni is illegal. 

(ii) Ilnd party is directed to pay compensation Rs. 1 Lakh, 
notice pay for one months wages, retrenchment 
compensation for 8 months 15 days at the rate of 
wages last paid to the workman. 


Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9 % 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 


M -ferft, 26 ■ferrep, 2013 

^T°3TT° 160.— ajj^IlPlcb facTR 3#rfwr, 1947 ( 1947 
*T7 14) ^ ^TRi 17 4 3PJFRH T1WR ^71 

fsqi#fe 3 tpt hptti 4^ 4 

7TT5 'pTTTWi sfR cfr SFJsm 3 

3ikjp|ch -fac^Tf 3lkjp|ch 

TTR Ml #°^ft o 3n|°zt°/t3^r°7Tto/3TR o /88/2001) *4 

y+lP^ld t, 4l 26-12-2013 

2ITI 

[TT H°T^-40012/33/2001-34l!3TR (#JQ] 

xfjo cfc SFJTFl 

New Delhi, the 26th December, 2013 

S.O. 160. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/8 8/2001) of the Central Government Industrial 
Tribunal cum Labour Court Jabalpur as shown in the 
Annexure, in the Industrial dispute between the Chief 
General Manager, Deptt. of Telecommunication, Bhopal & 
others and their workman, which was received by the Central 
Government on 26-12-2013. 

[F. No. L-40012/33/2001 -IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/88/2001 

Presiding Officer: SHRI R.B. PATLE 

Shri Jai Prakash Bharati, 

R/o Village Manda, 

Post Rasda, 

Tehsil Rasda, 

Distt. Balia .Workman 

Versus 

Chief General Manager, 

Deptt. Of Telecommunication, 

Hoshangabad Road 
M.P. Circle, 

Bhopal (MP) 
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The General Manager, 

Telecom, CTO Building, 

T.T.Nagar, 

Bhopal (MP) ...Management 

AWARD 

(Passed on this 26th day of June 2013) 

As per letter dated 27-4-2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification No. L- 
40012/33/2001/IR(DU). The dispute under reference relates 
to: 

"Whether the action of the management of Chief 
General Manager Telecom, Bhopal in terminating the 
services of Shri Jaiprakash Bharati S/o Shri Shiv 
Muniram w.e.f. March 1992 is justified? If not, to 
what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party submitted statement of claim at Page 
2/1 to 2/12. The case of 1st party workman is that he was 
employed in Railway Electrification Project, Telecom deptt. 
as casual labour from 1-1-86 to December 92. He had 
received letter dated 9-9-92 and as he was engaged in Jan- 
86 he could not be retrenched. That he had submitted 
application dated 20-1-94. He further submits that several 
circulars for regularization granting temporary status to 
those employees were issued covering the employees 
working as casual labours upto 26-6-88. The said circular 
was in consonance to the directions issued by the Apex 
Court. That the services of 1st, party workman were 
discontinued from December 1992. 

3. 1st party further submits that he had worked for 
240 days during all the calendar years. His services were 
terminated without issuing notice or paying retrenchment, 
compensation. Retrenchment is in violation of Section 25- 
F of I.D. Act. The workman has also referred to ratio held in 
various cases by Apex Court and principles laid down about 
Casual labours and their regularization/absorption in 
service. That Section 25-F, N were violated and the workman 
was discriminated other employees were retained in service. 
That some employees had filed original application 411/90 
before CAT, Jabalpur as per order dated 28-8-95 in case of 
Dhaniram Meena and others, other services were 
regularized. Workman further refers to the scheme for 
regularization of Telecom Department in 1989 is provided 
casual labours be granted temporary status regularization 
etc. considering other aspects including age relaxation etc. 
Such employees were to be absorbed in Grade D again. 
The details are also given with respect of temporary status 
who completed 240/206 days in an year, that engagement 
was to be on need basis. The workman submits that in case 
of Brij Kishore in W.RNo. 1041/88 principles laid down was 


all casual employees who had referred continuous service 
one year and who had been engaged for work for 240 days 
in calendar year were regularized. The ratio held in various 
cases were also referred by the workman and he submits 
that termination of services is in violation of Section 25-F 
of I.D. Act. He was denied regularization as per scheme. 
His services were illegally terminated including the cut off 
dated 22-6-88 instead of 30-3-85. Workman prays for setting 
aside termination order and he may be reinstated with full 
back wages. 

4. Ilnd party filed reply at Page 15/1 to 15/3. Ilnd 
party submits that Railway Electrification project was short 
term project. It was temporary at short period. The office of 
director of Telecom Electrification has been closed. Other 
contentions of workman are denied. The documents 
produced by workman are contradictory as he claims to be 
suffering from illness. At next stage he claims to be still 
working. He further submits that workman was engaged 
purely on casual basis. Therefore his services could not be 
regularized. The circulars were issued by Non-applicant 
for regularization and award of temporary status to casual 
labours are not applicable in case of workman. Ilnd party 
denies that service of workman were abruptly discontinued 
from December. 90 in violation of Section 25-F of I.D. Act. 
According to Ilnd party provisions of I.D. Act is not 
applicable in the matter. It is submitted that in view of 
judgment in case of Secretary, State of Karnataka and others 
versus Uma Devi and others, workman is not entitled to 
regularization of the service as he was engaged on daily 
wages temporarily on contractual basis. He has no right to 
be absorbed. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of Chief General 
Manager Telecom, Bhopal 
in terminating the services of 
Shri Jaiprakash Bharati 
S/o Shri Shiv Muniram w.e.f. 

March 1992 is legal? 

(ii) If so, to what relief the 
workman is entitled to?" 

REASONS 

6. 1st party workman is challenging legality of his 
termination from service. He submits that his services are 
terminated in violation of Section 25-F, N of I.D. Act. he 
was working with Ilnd party during 1 -1 -1986 to December 
1992. He has continuously worked for 240 days during 
each of the year of his service. Ilnd party denied above 


In Negative 


As per final 
orders. 
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contentions of the workman. Ilnd party submits that 
workman was engaged as casual labor. He has not 
completed 240 days continuous service. He is not entitled 
to regularization. The contentions of the workman w.e.f. 
circulars issued for regularization of casual employees is in 
1989. Ilnd party submits that those circulars are not 
applicable to present case. Workman has not completed 
240 days continuous service. The parties are in dispute 
about termination of his service in December 1992. The 
document Exhibit W-1 produced by the workman shows 
that as he was engaged in January 1986 and was not working 
prior to 30-3-85, no permission can be granted to continue 
him on work. Said letter also finds reference of application 
submitted by workman dated 10-7-92. To be precise, 
document Exhibit W-l doesnot clearly speak about 
termination of the service of the workman. It is reply to the 
letter dated 10-7-92 given by workman. Certain benefits 
claimed by him as per rules were denied. The Written 
Statement filed by Ilnd party is silent as to when services 
of 1st party workman were discontinued. Even it is not 
stated by witness of Ilnd party Shri Pandey as to when 
services of 1st party workman were discontinued. The 
argument advanced by the learned counsel for Ilnd party 
Mr. Kapoor that services of workman were discontinued 
prior to 10-7-92 finds no support from the affidavit of 
management's witness Shri Pandey. On the other hand, the 
workman in his affidavit of evidence has stated that his 
services were discontinued in December 1992. That he was 
working as casual labour with Ilnd party from Jan. 1986. In 
his cross-examination, he has stated that he was working 
with Ilnd party till December 1992. Evidence of workman 
on the above point is not shattered in cross-examination. 
Rather the point is not confirmed in his evidence in 
Para-15. The evidence of workman that his services were 
terminated in violation of Section 25-F is also not shattered. 
Any question is not asked to workman in his cross- 
examination, neither it is case of Ilnd party that provision 
of Section 25-F was complied, notice was issued or 
retrenchment compensation was paid to the workman. 

7. Learned counsel for Ilnd party Mr. Kapoor submits 
that workman has not worked for 240 days. The 
documentary evidence is not produced. Burden lies on the 
workman is not discharged by him. The evidence requires 
to be tested by probability. That written Statement filed by 
Ilnd party and evidence of the management is silent that 
after 1-1-86, at any time services of workman were 
discontinued or any break was given. It presumes 
continuity of service and therefore I donot find reason to 
disbelieve the evidence of workman that he continuously 
worked as casual labour from 1-1-86 to December 1992. 

8. The evidence of management witness 
Shri A.K. Balpandey is merely by way of denial that the 
workman was engaged purely on casual basis. He is not fit 
for regularisation in deptt. of BSNL as per scheme 
circulated. In his cross-examination, management's witness 


says from 1-9-92, he was working BSNL department, he 
doesnot know the workman. Workman was not appointed 
by him neither terminated by him. He was unable to tell 
whether order of termination was issued or not. He further 
says that when project is terminated, all the employees in 
such project are also terminated. He was unable to tell 
whether notice of termination was given or retrenchment 
compensation was paid to workman. That he has not 
produced any documents. That the workman had not 
worked for 240 days during any of the year. The witness 
says that attendance sheet or any record is not available. 
In absence of such record, how the evidence of witness 
that the workman had not worked for 240 days cannot be 
believed. It is a case of withholding the record about 
working days of workman. In his further crass-examination, 
management's witness says that Gafar Khan, Nagesh, 
Laddu, Ramnaresh, Dhaniram, Mangilal and Tarwat Singh 
were absorbed in the service he cannot say. Thus the 
management's witness has absolutely no knowledge about 
the affairs of the office and his evidence is not worth to 
place reliance. 

9. Workman has produced documents. Document 
Exhibit W-2 about absorption of casual labours for 14117 
posts. Para-2 of the guidelines relating to eligibility shows 
that full time casual labours who have put in a service of 
atleast 240 days per year in any two years prior to 31-3-87 
were eligible for absorption. In document W-3, instruction 
were given for absorption of daily rated casual labours as 
per judgment by Supreme Court dated 27-10-87. Document 
Exhibit W-4 letter issued by Director, in para-2 finds cut off 
date for absorption is 22-6-88. The services of the 1st party 
are discontinued in December 1992. He was working with 
Ilnd party from 1-1-86. Thus it is clear that on 22-6-88, he 
was working on establishment of Ilnd party as casual 
employee. 

10. Document Exhibit W-5 is judgment by Hon’ble 
CAT, Jabalpur in Original application 411/86. Para-7 refers 
to scheme for casual labours, . grant of temporary status. 
The Written Statement filed by Ilnd party is imagive merely 
saying that the circulars are not applicable. Cut off date 
was 22-6-88. Management of Ilnd party has absolutely not 
submitted any reason why benefit of regularization scheme 
was not given to the workman. The letter Exhibit W-1 shows 
that the workman was not in employment on 31-3-1985 and 
therefore as per rule he could not be retrenched. It is 
contrary to the cut off date 22-6-88 in document Exhibit 
W-4,5. Other employees were regularized as per judgment 
in Original application No. 411/86. The present workman 
was illegally denied benefit of regularization rather when 
he tried to claim the benefit as per letter dated 10-7-92, he 
was denied benefit. Therefore the act of management is 
apparently illegal. Provisions of 25-F were not complied 
while terminating workman from service. 

11. Learned counsel for management relies on ratio 
held in case of Bharat Sanchar Nigam Limited, Jammu versus 







272 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


Teja Singh reported in Civil Appeal No. 292 of 2009 referring 
ratio held in case of State of Karnataka and Others Versus 
Umadevi & Others, it was observed that deem it proper to 
clarify that the comments and observations should be read 
as obiter and the same should neither be treated as binding 
by the High Courts. 

The facts of present case are not comparable as the 
scheme for regularization of casual labours was framed by 
the department in pursuance of directions of Hon'ble Apex 
Court. The workman is entitled to benefits of the scheme 
for regularization 1989. It was illegally denied to the 
workman. 

12. For the same reasons, ratio held in 

"Case of Krishna Bahadur versus Purna Theatre and 
others reported in 2004(8) Supreme Court Cases-229 
cannot be applied to case at hand. The ratio held in 
above cited case deals with the waver of statutory 
rights. In present case, it is no body's case that the 
workman has waved his statutory right. Para-12 of 
the judgment refers to provisions of Section 25-F 
has been held to be mandatory before retrenchment 
of workman. There is no evidence about its 
compliance by Ilnd party." 

13. Learned counsel for Ilnd party relies on ratio held 
in case of State of M.P Versus Bhairav Prasad Mishra 
reported in 

"2009( 1 )M.P.H.T.73(CG). Their Lordship dealing with 
benefit of Section 25-F of I.D. Act observed services 
of respondent workman was discontinued by oral 
order. Labour court holding that he had worked for 3 
months from 1st April to 30th June in every calendar 
year and for more than 240 days during the entire 
period from 1981 to 1988 gave him benefit of Section 
25-F of Industrial disputes Act. Their Lordship held 
workman should have worked for not less than 240 
days in the preceding year and not by taking into 
consideration his entire service to entitle him to 
benefit of Section 25-F of l.D. Act, directing 
reinstatement of the respondent with full back wages 
giving him benefit of Section 25-F of I.D. Act." 

Terms of reference shows that the services of 
workman were terminated in March 1993. The learned 
counsel Mr. Kapoor submits that the Period of 12 months 
is calculated from March 93 — 240 days continuous 
working cannot be established. The pleadings in Written 
Statement filed by Ilnd party, nothing is pleaded when 
services of workman were terminated. On the other hand, 
workman has pleaded in Statement of claim that his services 
were discontinued from December 1992. It is not specifically 
denied. Thus the evidence of workman that his services 
were discontinued from December 92 is also not shattered 
in his cross-examination. Though the terms of reference 
shows that the termination of services of workman was 


from March 92, evidence on record shows that his services 
were discontinued from December 92. There is no evidence 
that prior to his discontinuation of service, workman was 
given any kind of break or his services were discontinued 
prior to his termination of service in December 1992. The 
evidence discussed is cogent that he was working for 240 
days during each of the year and therefore the ratio held in 
above case cannot be applied to the present case at hand. 

14. From above reasons, it is clear that instead of 
regularizing services of workman as per the scheme of 1989, 
his services were terminated in violation of Section 25-F of 
I.D. Act is illegal. Therefore I record my finding on Point 
No.l in Negative. 

15. Point No. 2-As to point No. 2, in my finding in 
Point No. 1 that termination of services of workman is illegal, 
question arises as to what relief workman is entitled? 
Workman is out of employment from December 1992. There 
is no evidence that he is in gainful employment. The 
evidence of management's witness are silent on above 
point. The evidence of workman is also silent about survival 
and what he is doing all those years. An able body person 
cannot be supposed to remain idle for such a long period 
of time. Keeping above aspects in view, it would be 
appropriate to reinstate workman allowing benefit of 
regularisation as per scheme of 1989 and back wages 25% 
to meet the ends of justice. According I hold. 

16. In the result, award is passed as under:— 

1. Action of the management of Chief General Manager 
Telecom, Bhopal in terminating the services of 
Shri Jaiprakash Bharati S/o Shri Shiv Muniram 
w.e.f. March 1992 is legal. 

2. Mangement is directed to reinstate workman and 
regularize him in service as per Regularisation Scheme 
1989 with 25% back wages. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
26 ROHl, 2013 

^T°3TT° 161.—3iklPl<b facTR 3#rfWT, 1947 ( 1947 

14) tJKT 17 ^ 31 ij ; qRjq Rwfcb 

W ^ 7FPRUT <£ TTOg M'd+l 3^'3^ <=b4<=bl<f ^ 
#ET, 3^EfTffqf^3i'k'lP|chfq^^ RTOR 
3#TOTUT, TOTvPJT ^ TO (TM 7TOTT 7Tt°#>3TT^°/ 
■q^r°Tft°/3iRo/i6/2003) ^ wfw wt t, tttor 

^ 26-12-2013 f31T 8TTI 

pFT° 71° tjvl-40012/92/2002-3nf31R (^J) ] 
xfjo cfc cjujRnieh 3#PTOt 
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New Delhi, the 26th December, 2013 

S.O. 161. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/16/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial dispute between the Telecom 
District Manager, Sagar and their workman, which was 
received by the Central Government on 26-12-2013. 

[F. No. L-40012/92/2002-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/16/2003 

Presiding Officer: SHRI R.B. PATLE 


representations were not considered. The Ilnd party was 
claiming that it is not covered as an Industry. Ilnd party 
adopts policy of use and throw. The other persons 
appointed before 1988 were regularized. His services are 
illegally terminated. The workman prays for his 
reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 5/1 to 
5/3. Ilnd party denies all contentions of the workman. It is 
submitted that workman was not engaged by the 
department. He had not worked for 240 days in the 
department. It is submitted that casual labours are granted 
temporary status as per Regularisation Scheme 1989. Prior 
to 30-3-1985, continuing as casual workers on 7-11-89 and 
who have completed 240 days in a year are treated as casual 
labours. That applicant was not working as per requirement 
of the scheme. He was not engaged between 31-3-85 to 
22-6-88. He was not engaged as casual labours. Therefore 
there was no question of compliance of Section 25-F,G,H of 
I.D. Act. Ilnd party prays for rejection of claim. 


Shri Raju Prasad Tiwari, 

S/o Shri Rameshwar Prasad Tiwari, 

C/o Shri Ram Kumar Purohit, 

Behind Punjab Bank, Shastri Ward, 

Bina, Sagar (MP) ....Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) ... .Management 

AWARD 

(Passed on this 26th day of June 2013 ) 

1. As per letter dated 6-8/1/2003 by the Government 
of India, Ministry, of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
92/2002- IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Telecom 
District Manager, Sagar (MP), Deptt of Telecom now 
converted into Telecom District Manager, Sagar 
(MP), Bharat Sanchar Nigam Limited in terminating 
the services of Shri Raju Prasad Tiwari S/o Shri 
Rameshwar Prasad Tiwari w.e.f. 30-12-87 (Dec. 87) 
and not regularizing as regular employee is justified? 
If not, what relief the workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. Workman filed his statement of claim at Page 6/ 
1 to 6/4. Workman submits that he was working as casual 
labour from 1-3-87 for the work of store drump and 
dismentalling of Telephone Lines along Rail and a 
certificate was issued by the Asstt. Manager, Telecom Rail 
Electrification Project, Sagar. That he had completed 294 
days service. His services were terminated without 
complying provisions of I.D. Act. His repeated 


4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


"(i) Whether the action of the 

management of Telecom District 
Manager, Sagar (MP), Deptt of 
Telecom now converted into 
Telecom District Manager, Sagar 
(MP), Bharat Sanchar Nigam 
Limited in terminating the 
services of Shri Raju Prasad 
Tiwari S/o Shri Rameshwar 
Prasad Tiwari w.e.f. 30-12-87 and 
not regularizing him in service is 
legal? 


Action of 
the management 
is not proved 
illegal. 


(ii) If so, to what relief the workman 
is entitled to? 


Relief prayed by 
workman is 
rejected." 


REASONS 


5. Workman challenging termination from service in 
violation of Section 25-F of I.D. Act filed affidavit of his 
evidence at page 8. However he failed to make available for 
cross-examination. Management filed affidavit of witness 
Shri R.G. Gohe. The workman failed to cross-examine him. 
Thus the workman has not participated in reference 
proceeding. He has not make available for this cross- 
examination. Therefore his evidence cannot be relied upon. 
The evidence of management's witness remained 
unchallenged. I find no reason to disbelieve the evidence 
of management's witness. Workman has failed to prove his 
contention. Therefore, I record my finding that the action 
of the management is not proved illegal. 
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6. In the result, award is passed as under:— 

1. The action of the management of Telecom District 
Manager, Sagar (MP), Deptt of Telecom now 
converted into Telecom District Manager, Sagar 
(MP), Bharat Sanchar Nigam Limited in terminating 
the services of Shri Raju Prasad Tiwari S/o 
Shri Rameshwar Prasad Tiwari w.e.f. 30-12-87 is not 
proved illegal. 

2. Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

R? ferT, 26 RUM!, 2013 

RR°3TT° 162.— 3MP|cb fRRIR 1947 (1947 

RH 14) Rfl WO 17 ^ R, R^R RTRRT 3qTfqRR-^T- 

■RDf PhTdil tft wf, Rf ^ RRRRR Rl RR3: Pd4M<=bi 3pR 

3il4j|Pl<4i 3#tRRRT, RRRPjr Rl RR1R (RR4 
#°Rft°3^°^°/T3^°Rt°/aiR°/193/97) RR Wfw Mft t, Rl 
R^RRRRR?! 26-12-2013 RRRTOfSTT RT | 

[RR° R° W-14012/04/1997-3Rf31R (Rp^)J 
xfjo t£o %TjrfrWl, 3T^RFT 3#tRTRt 

New Delhi, the 26th December, 2013 

S.O. 162. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/193/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, labalpur as shown in the Annexure, in 
the Industrial dispute between the Officer-in-charge, 
Military Dairy Farm, Mhow and their workman, which was 
received by the Central Government on 26-12-2013 

[F. No. L-14012/04 /1997-IR(DU)] 
P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/193/97 
PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Kanhaiyalal, 

S/o Shri Balli, Chowkidar, 

Military Farm. Mhow, 

Distt. Indore (MP) ....Workman 

Versus 

Officer Incharge, 

Military Farm, Mhow, 

Distt. Indore (MP) ....Management 


AWARD 

Passed on this 15th day of May 2013 

1. As per letter dated 9-7-92 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L- 
14012/4/97-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Military 

Farm in terminating the services of Shri Kanhaiyalal 

S/o Shri Balli w.e.f. 1 -6-96 is correct and justified? If 

not, to what relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim on 
25-9-98. The case of 1st party workman is that he was 
working as temporary chowkidar with Ilnd party 
management No. 3 since 1990. His services were terminated 
from 1-6-96 by oral order. He has submitted application 
before ALC(C) Bhopal. The conciliation proceedings failed. 
The reference are made by Government. It is further 
submitted that termination of his service by oral order is 
illegal. That the person who completed 240 days service 
would be made regular. However the services were 
terminated without any notice. Other persons completing 
240 days were regularized. He prays for his reinstatement 
with regularity of services. 

3. Ilnd party management submitted Written 
Statement at Page 6/1 to 6/4. It is submitted that the Ilnd 
party is part of Military Farm. Ilnd party is discharging 
sovereign functions of the State. It is not an industry as 
held in the case of Bangalore Water Supply. The vacancies 
are reporting to the Local Employment Exchange. List of 
eligible candidate is called. After interview, by the 
Committee, suitability of candidates is tested and the 
appointment orders used to be issued to the successful 
candidates. That no such procedure was followed while 
engaging 1st party workman. That no back door entry could 
be allowed. The services of 1st party workman cannot be 
regularized. Several unemployed are in search of 
employment. It is further submitted that the 1st party 
workman was engaged as seasonal chowkidar in Grassbir. 
After handing over the grassbir to contractor for 
harvesting, work was not available. The workman was 
offered alternative job at Mhow but he refused to join at 
said place. Ilnd party management prays for rejection of 
the claim. 

4.1st party workman fded rejoinder at Page 8/1 to 8/2. 
It is reiterated that he had completed 240 days continuous 
service. Said fact was admitted by Ilnd party before ALC(C), 
Bhopal. Workman also prays for calling attendance register 
known as R-17 and wages book. He submits that 11 out of 
20 applicants were regularized from 15-1 -96. 
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5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below 


"(i) Whether the action of the In affirmative 

management of Military Farm in 
terminating the services of Shri 
Kanhaiyalal S/o Shri Balli w.e.f. 

1-6-96 is correct and justified? 

(ii) If so, to what relief the Relief prayed by 

workman is entitled to?" workman are 

rejected. 

REASONS 

6. That 1st party workman is challenging legality of 
termination of his services. That he had completed 240 
days continuous service. His services are terminated 
without notice. He failed to adduce evidence and ex parte 
order is passed on 5-6-08. Management filed affidavit of 
evidence of its witness Shri Phagan Dass, S/o Shri 
Harichand. Management's witness in his affidavit of 
evidence has stated that the Ilnd party Dairy Farm is 
commanded by a Farm Officer of the Indian Army who is 
designated as Officer Incharge of the establishment of 
Defence Forces to defend the territories of the country 
from external aggregation is a primary and enable function 
of a constitutional Government. The Military Farm is 
responsible for supply of milk required for various units. 
As per recruitment policy in the Ilnd party, it is necessary 
to call names of the suitable candidates from employment 
Exchange. After conducting interview, the successful 
candidates are again subjected to medical examination and 
then suitable candidates are appointed. Such procedure 
was not followed while engaging workman. He was 
temporarily engaged as per exigency of work. He has not 
completed 240 days in the preceding year. The workman 
was engaged as seasonal chowkidar in Grassbir. After 
handing over grass to contractor, there was no need to 
keep chowkidar. 1st party workman was also offered relevant 
employment at Military Farm Mhow. However applicant 
refused to go to Indore. The evidence of the witness of 
Ilnd party remained unchallenged. So far as contentions of 
Ilnd party that Ilnd party discharging sovereign functions 
of Govt, cannot be accepted as Dairy Farm whether 1st 
party workman was engaged cannot be said sovereign 
function. However as the evidence on other points of 
management's witness remained unchallenged, 1st party 
has failed to adduce evidence to substantiate his 
contentions. The action of the Ilnd party management 
terminating services of 1st party workman cannot be said 
illegal. Therefore I record my finding in Point No. 1 in 
Affirmative. 

7. In the result, award is passed as under:- 

(1) Action of the Ilnd party management in terminating 


the services of Shri Kanhaiyalal S/o Shri Balli w.e.f. 
1-6-96 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M ■ferft, 26 ■ferrep, 2013 

^T°3TT° 163.—3iklp|cb kpTR 3#rfWT, 1947 ( 1947 
TOT 14) ^ WU 17 4) 3TJFRH TFTOR kPT TOTTO 

'feqi^fe 3TPT irdridh HPTTO ^ 3^4 <£ wdTi 

7TO5 Pi4)=b4<=bl<i 4) SFpTO ^ 

fu+K kidlPi* riddel 4) 

TO (tM Tfen #>#>31Tf>#>/t^'#>/3TR>/96/2000) 
yriolf^ld TOTcfl %, kr 26-12-2013 ^tJTlRTfSff 

«TT I 

pm° TT° Tel-40012/78/2000-3Tlf3TR (#eQ ] 
xfjo cfc k’JTPTOT, 3F3'4F1 3#TOKt 

New Delhi, the 26th December, 2013 

S.O. 163.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/96/2000) of the Central Government Industrial 
Tribunal cum Labour Court Jabalpur as shown in the 
Annexure, in the Industrial dispute between the Chief 
General Manager, Deptt. Of Telecommunication, Bhopal & 
others and their workman, which was received by the Central 
Government on 26-12-2013. 

[F. No. L-40012/78/2000-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/96/2000 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Lukman Khan, 

S/o Shri Nashir Khan, 

R/o Moh.' Balbatpura, 

Nr. Dargah, 

Tahsil Narsinghgarh, 

Distt. Rajgarh ....Workman 

Versus 

Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

MP Circle, Bhopal (MP) 

Telecom Distt. Engineer, 

Rajgarh At Biaora, 

Rajgarh (MP) ... .Management 




































276 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


AWARD 

(Passed on this 24th day of June 2013 ) 

1. As per letter dated 31 -5-09 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No.L-40012/ 
78/2000/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, Telecom in terminating the services 
of Shri Lukman Khan S/o Nasir Khan w.e.f. December 
96 is justified? If not, to what relief the workman is 
entitled?" 

2. After receiving reference, notice was issued to the 
parties. 1st party workman submitted his statement of claim 
at Page 2/1 to 2/4. The case of workman is that he was 
initially appointed in 1992 in Telecom Department as casual 
labour at Narsinghgarh, Distt. Rajgarh. Thereafter he 
worked at different places with seniority and honesty. He 
continued to Work in November 1996 without break. He 
was appointed on permanent vacant post of labour. He 
had completed more than 240 days continuous service in 
each of the calendar year, was entitled to be regularized as 
permanent employee. That his service was dismissed 
without following statutory provisions, without assigning 
any reasons. The action of Ilnd party management is 
arbitrary and against principles of natural justice. 

3. Workman further submits that he was posted at 
Narsinghgarh Sub-Division. He was assigned duties of 
maintaining the trunk line, testing and recording the register 
and battery register are available with the applicant. That 
he was engaged for work of permanent nature. That 
terminating his service without assigning reasons is an act 
of Victimisation. He is entitled for reinstatement with back 
wages. 

4. It is further submitted that he was not issued 
showcause notice, provisions of Section 25 of I.D. Act 
were not followed. Any enquiry not conducted against 
him. Termination of his service amounts to illegal 
retrenchment. On such grounds, he prays for his 
reinstatement with consequential benefits. 

5. Management filed Written Statement at Page 4/1 
to 4/2 signed by counsel for the management. It is not 
signed by any officer of Ilnd party. Ilnd party pleaded that 
the workman was never engaged by it. The claim of 
workman for regularization is baseless and privolous. That 
no violation of I.D. Act was committed by Ilnd party. 
Workman was engaged as casual labour for specific work. 
As the specific work was finished, his work was 
automatically discontinued. There is no question of giving 
one month's notice or payment of retrenchment 
compensation. Workman never completed 240 days 
continuous service preceding the termination. Ilnd party 


prayed for rejection of claim of workman. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


"(i) Whether the action of the In Negative 

management of Chief General 
Manager, Telecom in 
terminating the services of Shri 
Lukman Khan S/o Nasir Khan 
w.e.f. December 96 is legal? 

(ii) If so, to what relief the As per final order 

workman is entitled to?" 

REASONS 

7. Workman is challenging termination of service by 
Ilnd party. The claim of 1st party workman is denied by Ilnd 
party by filing reply. Written Statement signed by 
management's counsel. The reply filed by management 
cannot be said legal pleading as it doesnot bear signature 
of any responsible officer of the Ilnd party. Workman filed 
affidavit of his evidence stating that he was engaged by 
Ilnd party as casual labour in 1992 and discontinued from 
December 1996. That he had completed 240 days 
continuous service, he was not given notice pay, not given 
retrenchment compensation. Provisions of Section 25-F of 
I.D. Act are violated. Termination of his service is illegal. In 
his cross-examination, workman says that he has no 
knowledge about advertisement being published at the 
time of his appointment. He claims ignorance whether his 
name was sponsored through Employment Exchange. He 
did not remember whether he had submitted application 
for appointment to the officer of Ilnd party. That oral 
interview was taken by Junior Engineer Shrivastava. He 
was required to do the work of installing telephone box, 
laying of the telephone cables, opening exchange for 
installing telephone connection of customers. That the work 
done by him were of technical nature. He had received 
training. He was doing all the work by getting experience 
and learning from the seniors. That he had worked during 
1987 to 1989, 1992 to 1996. He worked at Shajapur, 
Narsinghgarh. He was working under one Mr. Nasir Babu 
during the period June 1995 to December 1995. That he 
was provided spade and ropes for his work. He was paid 
wages as per muster roll for working days. At fag end of 
his cross-examination, he says that he was engaged for 
special skill. He denied suggestion that he had not 
completed 240 days working. Those suggestions was given 
to the workman that he was engaged for special work. Any 
document about such scheme are not produced. There are 
no clear feelings about such claim in reply filed by 
management. The management filed affidavit of its witness 
Ramjani Khan. His affidavit of evidence also doesnot show 
the details of special work in which the workman was 
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engaged. Management's witness has stated that workman 
was engaged as casual labour by management for specific 
work. His services were automatically discontinued. The 
details of the specific work is not given in his application. 

8. Workman had filed application Pg.7 of record for 
production of documents, attendance register, muster roll, 
Kachha muster roll of a Deora, Rajgarh where workman 
worked in 1992 to 1996. Ilnd party has replied at Page 13 
and contented that no attendance register is maintained 
by the management of find party. Where such documents 
are not maintained by management, the workman cannot 
be accepted to produce such documentary evidence to 
substantiate his claim. Therefore I do not find reason to 
disbelieve the evidence of workman that he was 
continuously working with management of Ilnd party 
froml992 to 1996. The services of workman are discontinued 
without issuing notice, or paying retrenchment 
compensation. Provisions of Section 25 of I.D. Act are 
violative by management. Therefore action of the 
management is illegal. For above reasons my finding in 
Point No. 1 is in Negative. 

9. Point No. 2—As to Point No. 2, in view of my 
finding in Point No. 1, discontinuance of service of workman 
is in violation of Section 25 of I.D. Act. Question arises to 
what relief the workman is entitled. The evidence on record 
doesnot show that any advertisement was issued and name 
was sponsored through Employment Exchange. The 
workman was engaged as casual labour, he was working 
for short period from 92 to 96 about 5 years. The 
reinstatement of workman would not be justified as he is 
out of employment for long period of more than 17 years. 
The compensation of Rs. 1 Lakh would be appropriate with 
one Months notice pay and retrenchment 2 months 15 
days ( 15 days each of 5 years service). 

10. Accordingly the award is passed as under:— 

1. Action of the management of Chief General Manager, 
Telecom in terminating the services of Shri Lukman 
Khan S/o Nasir Khan w.e.f. December 96 is illegal. 

2. Ilnd party is directed to pay compensation of Rs.l 
Lakh, one month's notice pay and one month, 15 day 
retrenchment compensation at the rate of last wages 
paid to the workman. 

The amount as per above order shall be paid within 
30 days from the date of award. In default, the said amount 
shall carry interest @ 9% per annum from the date of award 
till its realization. 

R. B. PATLE, Presiding Officer 

M ferft, 26 'feTreR, 2013 

^T°31T° 164.—siklPlcb ftprr^ 3#rfWT 1947 ( 1947 
mT 14) WCT 17 ^ ff tHLhK ''FlHT 

fWm W ^ WTTTTT f^TTwr 3fR 


7FR7R 3iklp|cb Pel 8FT mPTlFPT, ^ 

CTten 3 5/2011) mr wfw mrnt t ri true mr 

26/12/2013 471 ¥IFTf 371 41 I 

[rni o 7T°Pj71-42012/239/2010-3TT^3TR (#*£>)] 
xfto t£o ispjrfpTleT, ST^Wl 3#I47Kt 
New Delhi, the 26th December, 2013 

S.O. 164.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.35/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Hindustan Photo Films Manufacturing Co. 
Ltd. and their workman, which was received by the Central 
Government on 26/12/13. 

[F. No. L-42012/239/2010-IR(DU)) 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT 
CHENNAI 

Thursday, the 21 st November, 2013 
Present: K.P PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 35/2011 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Hindustan Photo Films Manufacturing 
Co. Ltd. and their workman) 

BETWEEN 

Sri M. Ramakrishnan 

AND 

The Senior Manager 
Hindustan Photo Films 
Manufacturing Co Ltd., 

Indu Nagar, Udhaga- 
mandalam, Nilgiris-643005 

Appearance: 

For the 1 st Party/ 

Petitioner 

For the 2nd Party/ 

Management 


1 st Party/Petitioner 

2 nd Party/Respondent 


Sri R. Sampath Kumar, 
Advocate 

M/s Aiyar & Doha, 
Advocates 
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AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No.L-42012/239/2010-IR (DU) 
dated 15.04.2011 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of Hindustan 

Photo Films Co. Ltd., Udhagamandalam in terminating 

the services of Sri M. Ramakrishnan, a workman w.e.f. 

30.01.2001 is legal and justified? What relief the 

workman is entitled to?" 

2. After receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 35/2011 and issued notice 
to both sides. Both sides have entered appearance through 
their counsel and have filed their claim and counter 
statement respectively. 

3. The averments in the Claim Statement filed by the 
petitioner are these : 

The petitioner had joined the service of Hindustan 
Photo Films Ltd. in the year 1978. From 1989 he was working 
as Operator in Conversion Department. He was also an 
active Trade Union leader and was dedicated to the welfare 
of the employees. One Bellie working as Security Guard in 
the Hindustan Photo Films Ltd. was bedridden since January 
1999. He had authorized the petitioner to process his 
medical claims and to receive the amounts on his behalf 
from the company. Every bills of Mr. Bellie were 
accompanied by authorization letters attended to by the 
petitioner without any fault since January 1999. Amounts 
were also handed over to Bellie either by the petitioner in 
person or through the relatives of Bellie who were working 
in the Company. On 25.08.2000 the 2nd Respondent 
suspended the petitioner from service on the allegation 
that the petitioner had fraudulently fabricated seven letters 
of authorization by forging the signatures of Bellie to claim 
the amount due on medical bills, obtained the amounts and 
misappropriated the same. The petitioner approached the 
Hon'ble High Court of Madras against the Suspension 
Order. The High Court directed the Respondents to frame 
charges, appoint enquiry officers and pass orders on merit 
in accordance with the principles of natural justice. However 
the 2nd Respondent ordered enquiry without framing any 
fresh charge, on the basis of the earlier Charge Memo which 
was not served on the petitioner and constituted an enquiry 
committee. Though the petitioner objected to the 
constitution of the enquiry committee and requested to 
reconstitute the same, this was not allowed. The committee 
conducted an enquiry and gave a finding that the petitioner 
is guilty of the charges framed against him. On the basis of 
the findings the 2 nd Respondent sent a Show Cause Notice. 
The petitioner had given an explanation to the notice. 
However, the 2nd Respondent concurred with the findings 
of the enquiry committee, found the petitioner guilty and 


dismissed him from service by order dated 30.01.2001. The 
petitioner filed Writ Petition before the Hon'ble High Court 
for quashing the dismissal order. The petitioner later 
withdrew the Writ Petition with liberty to raise an Industrial 
Dispute before the Labour Court. It is accordingly the 
dispute was raised. The enquiry was conducted against 
the petitioner in violation of the principles of natural justice. 
The findings of the enquiry is a perverse one. The petitioner 
was victimized by the Respondents. The petitioner is 
entitled to an order of reinstatement in service with full 
back wages and other consequential reliefs. 

4. The Respondents have filed Counter Statement 
contending as below : 

The petitioner has raised the dispute before the 
Conciliation Officer only 9 years after the dismissal. For 
this reason itself the petitioner is not entitled to any relief. 
During August 2000, the Respondent Company had 
received a complaint from Bellie, an employee of the 
company that during August 1999 he had handed over 
medical bills to the petitioner on the basis of the assurance 
given by him that he would get payment from the Company, 
but he had not received any amount. Bellie had informed 
that he had not received medical reimbursement claims from 
September 1999 to February, 2000 and that he had not given 
any authorization letters to the petitioner to get 
reimbursement of medical expenses. The records of the 
company show that the petitioner had received medical 
reimbursement claims on the strength of authorization 
forms purported to have been issued by Belli. The petitioner 
was suspended from service on 25.08.2000. A Charge Memo 
was issued to the petitioner and an enquiry was conducted. 
Enquiry Officers found the petitioner guilty of the charges. 
The punishment of dismissal from service was imposed on 
the petitioner by order dated 30.01.2001. The petitioner 
had not raised any objection at the time of enquiry alleging 
violation of principles of natural justice. The averment that 
the enquiry was conducted in violation of principles of 
natural justice is not correct. So also the allegation that the 
finding of the enquiry committee is perverse is not correct. 
The petitioner is not entitled to any relief. 

5. The evidence in the case consists of documents 
marked as Exs. W1 to Ex. W6 and Exs. Ml to Ex. 3. No oral 
evidence was adduced by either side. 

6. The Points for consideration are: 

(i) Whether the termination of the petitioner from the 

service of the Hindustan Photo Films Co. Ltd. is legal 

and justified? 

(ii) What is the relief to which the petitioner is entitled? 

The Points 

7. As could be seen from the Claim Statement itself 
the petitioner has raised a contention that the domestic 
enquiry against him was not conducted by the Respondents 
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in a fair and proper manner, that it was against the principles 
of natural justice and that the finding is perverse. This 
question has been considered as a preliminary point. By 
order dated 21.05.2012 my predecessor has entered a finding 
that the enquiry was conducted in a fair and proper manner. 

8. In view of the above order probably, the parties 
have not chosen to adduce any oral evidence. They have 
produced documents pertaining to the enquiry. Both sides 
now largely rely upon the proceedings of the enquiry to 
put forth their respective cases. 

9. The only question to be considered is whether 
the evidence tendered during the enquiry proceedings make 
out a case against the petitioner, whether he has actually 
manipulated authorization letters in the name of Bellie, 
obtained amount due to him by way of medical 
reimbursement and appropriated the same. It could be seen 
on going through the enquiry file that the management has 
examined three witnesses and the petitioner too has 
examined three witnesses including himself. In fact the 
proceedings against the petitioner was started on the basis 
of a letter that was written by Bellie to the Company 
complaining that he has not received the amount due to 
him by way of medical reimbursements though he has sent 
the bills to the Company through the petitioner who is a 
Union Leader. Bellie has stated in his letter dated 21.08.2000 
that he had sent the medical bills to the petitioner earlier 
and that subsequently when he met the petitioner in person 
while he was in the vicinity of the company for taking 
X-ray he had agreed to reach the house with the amount 
but he has not complied with this promise. Bellie seems to 
have written to the Company consequently requesting the 
Company to pay the medical reimbursements to him. On 
the basis of the letter of Bellie the Respondents have made 
a preliminary enquiry by reaching the house of Bellie who 
was still bedridden. It was on the basis of the facts revealed 
by this Preliminary Enquiry that the petitioner was 
suspended from service. Though the petitioner had 
challenged the suspension order before the Hon'ble High 
Court, the High Court had disposed the Writ Petition with 
a direction that the enquiry against the petitioner should 
be conducted in a fair and proper manner. 

10. The material evidence in the enquiry is that of 
Bellie, the employee who was allegedly cheated by the 
petitioner by refusing to pay the medical reimbursement 
claim made by him through the petitioner. During his 
examination in the enquiry proceedings Bellie has stated 
that he was bedridden, that he was undergoing treatment 
and had made a claim for medical reimbursement. He has 
stated that since he was bedridden he was not able to 
present the medical reimbursement bills personally and 
therefore he used to send his medical reimbursement claims 
through one Raj an of Electrical Department to be handed 
over to one Lingaraj who in turn was to hand it over to the 
petitioner for follow up action with the finance division of 


the Company. He had further stated that earlier to this 
arrangement he had personally handed over some of the 
medical claim bills to the petitioner. Before the enquiry 
committee seven authorization letters which were allegedly 
forged by the petitioner were produced. All these letters of 
authorization were put to Bellie during his examination. He 
has stated that except the authorization letter dated 
22.09.1999, other authorization letters were not signed by 
him. Bellie has also deposed that when he had gone to the 
premises of his Company in November 1999 he had met the 
petitioner and enquired him about the status of the medical 
claim bills that have been given to him for follow-up. The 
petitioner had told him that all the bills were cleared by the 
Finance Division and that he would collect the money and 
hand it over to him the next day. The petitioner did not turn 
up at his residence on the next day. However, he had 
continued to send his medical claim bills through Rajan of 
Electrical Department who is his neighbour. Subsequently, 
he had asked Lingaraj, another worker to enquire with the 
petitioner about the position of his claim for medical 
reimbursement. It was when he did not receive the money 
that he had made the complaint with the Respondent. The 
Company had informed him that the medical reimbursement 
claims were disbursed on the basis of authorization letters 
given by him. The copies of these letters were also sent to 
Bellie. On verifying them he has returned Ex.Ml letter to 
the Respondent stating that he did not give any such 
authorization letters. 

11. MW2 is the employee of the Respondent 
Company who has stated that except the authorization letter 
dated 22.09.1999 all other authorization letters referred to 
in the enquiry proceedings were processed by him. He has 
deposed that all these letters were brought to him by the 
petitioner. After processing, he had handed over these 
letters back to the petitioner for collecting the money 
referred to in the letters from the Cashier. 

12. MW3 who is the Cashier has deposed that all 
the above authorization letters were handed over to him by 
the petitioner and that he has made payments to the 
petitioner on the basis of these letters. 

13. It could be seen from the nature of evidence 
given by the petitioner in the enquiry proceedings that the 
petitioner himself has no case that he has not collected 
money on the basis of the authorization letters. His case 
seems to be that all the letters were signed by Bellie himself 
and that the money received by him from the Cashier on 
the basis of the letters were handed over to Bellie through 
others. 

14. There is the specific evidence given by Bellie 
that none of the authorization letters other than the one 
dated 22.09.1999 contain his signature. When these letters 
were again put to him during his cross-examination he has 
categorically stated that these were not signed by him at 
all. Regarding the letter dated 22.09.1999, though in his 







280 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


complaint to the Company he has referred to this also as 
forged, he has stated during his examination that this 
contains his signature. However, when it was again put to 
him during his cross-examination he has expressed doubt 
as to whether this is his signature itself. However, he had 
no such doubt about the signatures purportedly his in the 
other authorization letters. Except the interested version 
given by the petitioner himself, there is no other evidence 
to contradict this evidence given by Bellie. It is to be borne 
in mind that it was when he failed to get any information 
regarding the medical reimbursement claim put in through 
the petitioner that he has written to the Company asking to 
release the amount due to him. It was only thereafter it was 
noticed that the amounts were already disbursed on the 
basis of the authorization letters presented by the petitioner 
before MW2. Apparently, Bellie has received the amounts 
covered by his earlier claims. If not for the failure to receive 
the amount it is unlikely that he would have made such a 
complaint. The counsel for the petitioner had been referring 
to a single sentence in the evidence of Bellie that he had 
given bills and authorization earlier and he should naturally 
expect the money for his earlier bills. The counsel has 
argued on the basis of this that definitely authorization 
letters were given by Bellie and these are the letters that 
were presented by the petitioner before MW2. When the 
whole evidence of Bellie examined as MW1 is taken into 
account such an interpretation cannot be given to this 
version. It is apparent from the evidence of MW1 that 
even prior to the period of complaint he was entrusting 
bills with others and getting amount. So such an 
interpretation is not called for on the basis of this lone 
statement given by MW 1. 

15. Before the enquiry committee the petitioner has 
examined himself and two other witnesses to establish his 
case that he has been duly making payment to MW1 
whatever amount that were received by him. The other two 
witnesses examined by him are his co-workers. DW1 in the 
enquiry proceedings, one of the co-workers has deposed 
that the petitioner used to give him closed covers to be 
handed to MW1, Bellie and that Bellie also used to give 
him closed covers to be handed over to the petitioner. He 
has stated that the petitioner and also Bellie had told him 
that the closed covers pertain to medical reimbursement 
claim of Bellie. He has stated that other than himself one 
Mr. Lingaraj, one Gokul and also the petitioner had been 
meeting Bellie in connection with the medical reimbursement 
claim. However, he does not know whether any of them 
had given any money to Bellie by way of medical 
reimbursement. During his cross-examination this witness 
has stated that he does not remember in which period the 
closed covers were handed over to Bellie. He then stated 
that he never cross-checked the contents of the closed 
covers and was never interested in doing this also. 

16. DW2 is another co-worker who had deposed in 
favour of the petitioner in the enquiry proceedings. This 
witness has also deposed that Bellie used to hand over 


covers said to be containing medical reimbursement bills 
to be handed over to the petitioner or Mr. Lingaraj. The 
petitioner or Lingaraj used to hand over closed covers said 
to be containing medicines and those would be handed 
over to the petitioner. He further stated that so far as medical 
reimbursement money was concerned the petitioner or 
Lingaraj used to pay the amount to him and also asked him 
to count the money. He used to count it and then take the 
money to Bellie. He stated that on 3 or 4 occasions he had 
made payment to Bellie in this manner. According to him 
Bellie never used to give any acknowledgement regarding 
payment. He stated during his cross-examination that he 
does not remember the month or year during which money 
was paid. He then stated that the petitioner himself never 
paid any money to him directly. The practice was that the 
petitioner would pay money to Lingaraj or one 
Muthukrishnan who in turn would hand over the money to 
him to be handed over to Bellie. 

17. It could be seen from the evidence of DW 1 and 
DW2 that even assuming that any transaction has passed 
in between them and Bellie they are not very specific about 
the period. Again, there is no case for DW2 that the 
petitioner himself paid any money to him directly. Though 
such was the case in the Chief Examination, he has given a 
go-by to this during his cross-examination and has stated 
that the petitioner did not pay any money directly. Again, if 
payment by the petitioner through DW1 and DW2 both 
were towards medical claims of Bellie it is unlikely that he 
would have asked one of them only to count the money 
and send the money in closed cover through the other. 

18. What the petitioner has stated during the 
examination of DW3 is that he has received amount from 
the Cashier. According to him the moment he received the 
money from the Cashier he used to hand over the same to 
Lingaraj. He further stated that on 5 or 6 occasions he 
himself handed over money personally to Bellie. He then 
stated that if he does not have time and does not find 
Lingaraj, he used to send money through other persons 
like Raj an, Giridharan, Sundaran, etc. He has stated during 
his cross-examination that he used to count the money in 
front of the concerned persons before he handed over the 
money to them in a cover. None of the witnesses including 
the petitioner has stated during which period money was 
handed over to the petitioner. Acknowledgement was never 
obtained also. So in any case there is nothing to show that 
the petitioner received the amount by way of medical 
reimbursement towards the periods complained above. In 
fact a perusal of the evidence of MW 1 would show that 
there is no reason to doubt about the credibility of this 
witness. The circumstances under which the witness has 
decided to make a complaint with the Company also requires 
consideration in this respect. Alongwith this is the absence 
of any credible evidence on the side of the petitioner during 
the enquiry proceedings. There was every justification for 
the enquiry committee to enter a finding of guilt against 
the petitioner. The counsel for the Respondent has pointed 
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out that it is a case where the petitioner has raised a dispute 
with a delay of 9 years. Though this contention will not 
have any relevance in view of my findings that the finding 
of the enquiry committee has justification, the question 
still deserves consideration in view of the argument 
advanced by the counsel for the petitioner regarding 
proportionality in the punishment given. It is clear from the 
case of the petitioner that he has been fighting the case 
before the High Court before he withdrew the same and 
decided to raise an Industrial Dispute. So the delay in raising 
the claim shall not affect the petitioner. 

19. Having found that the findings of the enquiry 
committee need not be interfered with, the question now to 
be considered is whether the punishment is not in 
proportion to the gravity of the offence. The counsel for 
the Respondent has referred to the decision DIVISIONAL 
MANAGER, RAJASTHAN SRTC VS. KAMRUDDIN 
reported in AIR 2009 SCC 2528 to support his argument 
that this Tribunal need not interfere with punishment 
imposed. The above was a case where a bus conductor 
was found to be carrying passengers without ticket. Penalty 
of termination of services was imposed by the appointing 
authority. Interference of this punishment by the Labour 
Court was set aside by the Apex Court 

20. The above was a case where concerned worker 
was continuously misappropriating money belonging to 
the State by carrying passengers without ticket. In the 
present case the petitioner has attained superannuation 
during the enquiry proceedings. There is no allegation of 
any malpractice by him earlier. When this aspect is taken 
into account I am of the opinion that dismissal from service 
which is the severe most punishment should not have been 
imposed on him. Justice would have been meted out if the 
punishment of Compulsory Retirement was imposed. I am 
inclined to alter the punishment of the petitioner to one of 
Compulsory Retirement from service. 

21. Accordingly, the punishment imposed on the 
petitioner is altered to one of Compulsory Retirement. The 
petitioner will be entitled to all the benefits to which he will 
be entitled on Retirement from service with effect from 
30.01.2001. 

22. The reference is answered accordingly. 

K. P. PRAS ANN A KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2nd Party /Management : None 

Documents Marked : 

On the petitioner's side 

Ex.No. Date Description 

Ex.Wl 15.01.2001 Enquiry Report into the charges 
vide charge memo P1/4/2901 dated 
30.08.2000 framed against the 
petitioner. 


Ex.W2 24.08.2000 Letter of Second Respondent to 
Mr. S. Bellie. 


Ex.W3 19.09.2000 Letter of Second Respondent to 
the petitioner. 

Ex.W4 02.11.2000 Letter of petitioner to 2nd 
Respondent. 


Ex.W5 06.11.2000 Letter of Second Respondent to 
petitioner. 


Ex.W6 - Charge Sheet alongwith FIR in 

Crime No. 169/2000 with 
statements recorded under 160(1) 
of Cr.P.C. 


On the Management side 
Ex.No. Date 

Ex.Ml 24.08.2000 
Ex.M2 


ExJVB 


Description 

Letter from S. Bellie to Respondent. 


Letters of Authorization/payment 
order forms. 

Proceedings of Enquiry with 
attachements. 


M fevft, 26 ROHl, 2013 


^T°3TT° 165.—3MP|cb 3#rfWT, 1947 (1947 

14) ^fT 17 ^ 31jfKU| i[ [H^l<=b, 

amTPSTR^ WJTTTr^TRpg Pid’N'hl *4=6111 

3#FFTnr-qcj m -‘IWIdd, (LATEST! 82/2011) 

^7T wfclTT oRcft t, TFFER ^71 26/12/2013 3TTO 

f3TT8TTI 

[FTT 0 74° FVf - 42012/290/2010-3Tlf3TR (#>\°] 
xfjo ^TJTfpnFl, 3P|'iTFT 3#FFRt 


New Delhi, the 26th December, 2013 

S.O. 165. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Regional Director, Regional Labour 
Institute, Guindy. and their workman, which was received 
by the Central Government on 26/12/2013. 

[F. No. L-42012/290/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 8th November, 2013 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 82/2011 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Regional Labour Institute and their 
workmen] 

BETWEEN 

Sri D. Selvaraj : For the 1st Party/ 

Petitioner 

AND 

The Regional Director : 2nd Party/Respondent 

Regional Labour Institute 
Guindy, Chennai 

Appearance: 

For the 1 st Party/Petitioner : M/s M. Christopher, 

K.C. Karl Marx, 
Advocates 

For the 2nd Party/Management : M/s. S. Siva 

Shanmugham, 

Advocate 

AWARD 

The Central Government, Ministry of Labour and 
Employment, vide its Order No. L-42012/290/20 lO-IR(DU) 
dated 05.09.2011 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of Regional 
Director, Regional Labour Institute, Chennai in 
terminating the services of Sri D. Selvaraj, Ex-Driver 
w.e.f. 16.03.1994 is legal and justified? What relief 
the workman is entitled to?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 82/2011 and issued notices 
to both sides. Both sides have entered appearance through 
their counsel and have filed their claim and counter 
statement respectively. 


3. The case that is put forth in the Claim Statement 
is this: 

The petitioner was called for interview for the post 
of Driver with the Respondent institution and was posted 
as Driver on temporary basis by order dated 23.07.1990. He 
had been in employment with the Respondent continuously 
from 24.07.1990 to 15.03.1994 except for the artificial break 
of three days on occasions. The petitioner had submitted 
representation to the Respondent to regularize his 
employment. Instead of regularizing him the Respondent 
had terminated the services of the petitioner. The petitioner 
had been working in a regular post with the respondent. 
He has been terminated from service without due process 
of law. The artificial break-ups in the service of the petitioner 
cannot be taken into consideration for computing the 
continuous service. The petitioner has worked for more 
than 480 days within 48 consecutive months. The 
Respondent did not give any reason for termination. Even 
assuming that the termination amounts to retrenchment 
the Respondent did not comply with Section-25F of the ID 
Act. 

An order may be passed directing the Respondent 
to reinstate the petitioner in service with full back wages 
and other attendant benefits. 

4. The Respondent has filed Counter Statement 
contending as follows: 

The petition is not maintainable either in law or on 
facts. The Regional Labour Institute, Chennai is not an 
industrial establishment as defined in Section-2 of the 
Industrial Disputes Act. No industrial activity of any kind 
is undertaken in this institute. It is a centre for research, 
training and consultancy on the various aspects of 
industrial safety and health. In the Regional Labour 
Institute, there are two posts in the grade of Driver One of 
the two Drivers was under suspension. The petitioner was 
appointed as Driver on adhoc basis from 24.07.1990 through 
Employment Exchange against the vacancy caused due to 
suspension of the regular incumbent. Since the suspension 
of one of the Drivers continued the adhoc appointment of 
the petitioner continued with periodical breaks. The regular 
incumbent was exonerated by the Court and was reinstated. 
The service of the petitioner was terminated on 15.03.1994, 
prior to the reinstatement of the regular incumbent. 
Challenging the termination the petitioner had approached 
the Central Administrative Tribunal, Chennai. The Tribunal 
had directed the Respondent to give a speaking order giving 
reasons for the termination of the petitioner. As directed 
by the Tribunal the Respondent terminated the services of 
the petitioner by order dated 03.05.1994 giving reasons for 
termination. This order was challenged by the petitioner 
before the Tribunal. The Tribunal dismissed the petition. 
After this the petitioner had filed another petition before 
the Central Administrative Tribunal, against the 
Respondent to prevent it from calling candidates from the 




[*1FTH—*3^3(ii)] 


■rrrer^TIR^ 18,2014/^ 28, 1935 


283 


Employment Exchange for filling up the vacancies to the 
post of Drivers and to direct the Respondent to appoint 
the petitioner for the post of Driver. This petition also was 
dismissed. He filed a writ Petition before the Hon'ble High 
Court of Madras challenging this order and this also was 
dismissed. It is after this he had filed a petition before the 
Assistant Labour Commissioner with a request for 
reinstatement with back wages and other' benefits. This 
too was decided against the petitioner. He again 
approached the Hon'ble High Court. As directed by the 
Hon'ble High Court, the Asstt Labour Commissioner 
conducted conciliation proceedings. On failure of 
conciliation the matter was referred to this Tribunal The 
appointments of the petitioner were for a specific period of 
four months only purely on adhoc basis and not on regular 
basis. He was never appointed continuously for more than 
4 months. The petitioner is not entitled to any relief. 

5. The evidence in the cases consists of the oral 
evidence of WW1 and MW 1 and documentary evidence 
consisting ofEx. W1 to Ex. W50 and Ex. Ml to Ex. M8. 

6. The Points for consideration are: 

(i) Whether there was any justification in the termination 

of the services of the petitioner by the Respondent? 

(ii) What is to the relief to which the petitioner is entitled? 

The Points 

7. It could be seen on going through the Claim 
Statement and the Counter Statement that the facts of the 
case are not much in dispute. Admittedly, the petitioner 
was appointed as Driver by order dated 23.07.1990 on the 
vacancy that has arisen consequent to the suspension of 
a regular employee. The petitioner has continued in service 
with the Respondent as Driver until 15.03.1994 on which 
date he was terminated from service. Within this period 
several appointment orders were given to the petitioner, all 
these appointments being for a period of 4 months. The 
case of the petitioner is that he was working continuously 
except for the artificial break-up of 3 days each in between 
these appointments. According to him his termination is 
not legal. 

8. Before going into the main issue in the case it is 
necessary to consider the contention of the Respondent 
that the Regional Labour Institute is not an industrial 
establishment as defined under the Industrial Disputes Act 
and as such it does not come under the purview of the 
Industrial Disputes Act. According to the Respondent, the 
Regional Labour Institute is a Centre for Research, Training 
and Consultancy on various aspects of industrial safety 
and health catering to the needs of the Southern regional. 
According to the Respondent, no industrial activities are 
going on in the Institute. The activities are intended to 
improve work methods and working conditions so as to 
enhance the safety, health and productivity of industrial 


workers in general their quality of life, etc. The counsel for 
the petitioner has argued that even such establishments 
will come under the definition of the term industrial 
establishment as defined in the Industrial /Disputes Act 
and therefore it will come under the purview of the Act 
also. The Apex Court in the case of Ahmadnagar Textile 
Research Assciation reported in 1960 2 LLJ 720 has held 
that the Research Association was establishment to carry 
on the research with respect to textile industry jointly for 
the benefits of its members by discovery of processes of 
manufacture with a view to secure greater efficiency, 
rationalization and reduction of post and therefore the 
activity done therein is an industry. Subsequently, the Apex 
Court has again held in the decision Bangalore Water 
Supply and Sewerage Board Vs. Rajappa reported in 1978 
AIR SCC 548 that research institutes albeit run without 
profit motive are industries. This observation of the Apex 
Court still holds good. The Regional Labour Institute is an 
establishment of the kind referred to in the above decisions. 
So the activity going on in the Regional Labour Institute 
also will come under the definition of the term industry as 
defined in the Industrial Disputes Act and therefore any 
dispute arising between the Institute and the workers 
therein will be an Industrial Dispute coming under the 
purview of the Industrial Disputes Act. So the contention 
raised by the Respondent in this respect is only to be 
rejected. 

9. Coming to the main issue now, the concerned 
Court had exonerated the regular employee from the charge 
against him and directed him to be reinstated in service. It 
was prior to his reinstatement the service of the petitioner 
has been terminated so as to give room for the reinstatement 
of the regular incumbent. Before approaching this Tribunal 
the petitioner had approached other forums including the 
Hon'ble High Court of Madras in his effort to continue in 
the service of the Respondent. Ext.M2 is the order of the 
Central Administrative Tribunal, Madras Bench in OA 
No. 412/94 directing the Respondent to dispose of the 
representation of the petitioner by a speaking order giving 
reasons for the termination. Ext.M3 is the order of 
termination giving reasons. The petitioner had again 
approached the Central Administrative Tribunal. Ex.M4 is 
the copy of the order in OA No. 542/1995 filed by him 
against his termination. The Administrative Tribunal has 
found that the order of termination has been issued out of 
necessity and that the petitioner's case could not be 
considered favourably in the absence of vacant post. Ex.M5 
is the copy of the order in OA 1085/96 filed by the petitioner 
in his attempt to stall appointment of Drivers by the 
Respondent through Employment Exchange. This was also 
dismissed. He then approached the Hon'ble High Court for 
an order that he should be considered and appointed as 
Driver in the Office of Deputy Director, Inspector of Dock 
Safety, Madras. This petition was also dismissed with the 
observation that there is no vacancy for the post of Driver 
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in the Office of the respondent or the R3, the Inspectorate 
of Dock Safety and that if such vacancy should arise in 
future the case of the applicant may be considered having 
regard to the fact that he had worked for some years in the 
Office of the Respondent herein. Thus it could be seen 
that all the attempts made by the petitioner to continue in 
employment with the Respondent, though he was working 
on temporary basis, failed. 

10. It could be seen from the admission made by the 
petitioner during his cross-examination that he was quite 
aware of the nature of his employment and was continuing 
in the service of the Respondent with this awareness. He 
has admitted during his cross-examination that he was 
appointed in the place of the regular Driver who was 
suspended from service. He has also admitted that he knew 
that he will not be permanently appointed. The orders of 
appointment including Ext.W8 show that the petitioner was 
appointed on ad-hoc basis. What the petitioner has stated 
in the Claim Statement as well in Proof Affidavit is that the 
break-up of his service are artificial. However, it could not 
have been so because each of his appointments was for a 
period of 4 months. Again it is to be noted that he was 
working in the vacancy that has arisen consequent to the 
suspension of the regular employee and he was bound to 
vacate the place in case the suspended person comes back. 
It could be seen from the Counter Statement that the 
petitioner was fortunate to continue with the service of the 
Respondent almost for a period of 4 years, though with 
several breaks, since the regular employee continued to be 
under suspension during this period. Only when the 
Respondent was forced to reinstate him in service, the 
service of the petitioner was terminated. 

11. Is the petitioner entitled to reinstatement in service 
merely because he had worked with the Respondent for a 
fairly long period though on ad-hoc basis? The counsel 
for the petitioner has referred to the decision of the Apex 
Court in Surendra Kumar Verma Vs. Central Government 
Industrial Tribunal reported in the year 1981-SCC-422 in 
this respect. It was a case where a bank had terminated the 
services of certain employees on the ground that they 
could not pass the prescribed test for permanent absorption 
in service. The Labour Court had refused to reinstate them 
in service. The Apex Court has directed that they should 
be reinstated in service. 

12. The facts of the above case referred to by the 
counsel for the petitioner are not in parimateria with the 
facts of the present case. Again, recently the Apex Court 
has held that in such cases reinstatement shall not be 
ordered as a matter of course and that in case there has not 
been compliance of Section-25F of the ID Act, compensation 
will be the suitable relief (2013 11 LLJ 141 SC). 


post is now not vacant and so in any case there is no 
possibility of the petitioner being reinstated in service. 
Considering all these aspects I find that the petitioner is 
not entitled to the relief of reinstatement in service. 

14. It is a fact that except for the periodical breaks, 
the petitioner has been continuously working with the 
Respondent for almost 4 years. He was in continuous 
service for more than 240 days in the preceding year of his 
termination. The petitioner has stated that his termination 
was not in compliance of Section-25F of the ID Act. There 
is no case for the Respondent also that at the time of 
termination the provision has been complied with. 
Therefore, the petitioner is entitled to compensation from 
the Respondent. The compensation payable is fixed as Rs. 
1.00 lakh. The Respondent shall pay the petitioner the above 
compensation of Rs. 1.00 lakh within a month. In case of 
failure to pay the amount within the prescribed period it 
will carry interest at the rate of 6% per annum from the date 
of the order. 

15. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th November, 2013) 

K. P. PRASANNAKUMARI, Presiding Officer 

Witnesses Examined: 


For the 1st Party/Petitioner Union : WWl,SriD. 

Selvaraj 

For the 2nd Party/Management : MW 1, Dr. 

R.K. Elangovan 

Documents Marked : 

On the petitioner's side 


Ex.No. Date Description 

Ex.Wl 30.04.1984 Office Order of the Inspectorate 
Dock Safety 


Ex.W2 23.08.1984 Order of Director General Factory 
Advice Service and Labour 
Institute 


Ex.W3 01.09.1984 Order of the respondent 
management to one Sri U. Sundaram 

Ex.W4 22.11.1984 Memorandum of the respondent 
management issued to one Sri U. 
Sundaram 


Ex.W5 23.01.1985 Office Order of the respondent 
issued to one Sri U. Sundaram 


13. There is the evidence of MW1 that at present 
there is only one post of Driver with the Respondent 
Institute, though earlier there were two and that this one 


Ex.W6 05.07.1990 Letter of Respondent to the 
petitioner regarding call for 
interview 
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Ex.W7 

23.07.1990 

Memorandum of the respondent 

Ex.W28 

22.11.1994 

Ex.W8 

24.07.1990 

Appointment order issued by the 
Respondent 



Ex.W9 

19.10.1990 

Order of the Respondent 
Management 

Ex.W29 

16.12.1994 

Ex.WlO 

26.10.1990 

Order of the Respondent to pay 
usual allowance to the petitioner 



Ex.Wll 

25.05.1992 

Memorandum issued by the 
Directorate General Factory Advice 
Service and Labour Institute 

Ex.W30 

27.03.1995 

Ex.W12 

09.02.1993 

Letter of the petitioner to the 
Directorate General Factory Advice 

Ex.W31 

27.06.1996 



Service and Labour Institute 

Ex.W32 

10.10.1996 

Ex.W13 

30.08.1993 

Order of the Central Labour 
Institute, Bombay to the 
respondent regarding filling 
vacancy of Driver 

Ex.W33 

29.01.1997 

Ex.W14 

10.09.1993 

Office memorandum issued by the 

Ex.W34 

19.04.1999 



Director, Department of Personnel 
and Training 

Ex.W35 

12.07.1999 

Ex.W15 

17.09.1993 

Letter of the petitioner to 
respondent 

Ex.W36 

04.09.2000 

Ex.W16 

29.09.1993 

Office Order of respondent to the 
petitioner 

Ex.W37 

11.09.2000 

Ex.W17 

12.11.1993 

Order of respondent management 



Ex.W18 

16.11.1993 

Order of respondent of residential 

Ex.W37A 

10.10.2000 



accommodation to the petitioner 

Ex.W38 

28.06.2001 

Ex.W19 

22.11.1993 

Memorandum of the respondent 
issued to petitioner to attend the 
duty at Inspectorate Dock Safety 

Ex.W39 

06.08.2001 

Ex.W20 

1991-1994 

Monthly pay slip of the petitioner 
issued by the respondent 

Ex.W40 

06.11.2000 

Ex.W21 

09.03.1994 

Petitioner representation to the 
respondent regarding Regulari¬ 
zation 

Ex.W41 

12.12.2002 

Ex.W22 

10.03.1994 

Termination order 



Ex.W23 

04.04.1994 

Order copy in OA No. 412 of 1994 

Ex.W42 

12.03.2004 

Ex.W24 

25.04.1994 

Memorandum of the respondent 

Ex.W43 

16.03.2004 

Ex.W25 

03.05.1994 

Letter of respondent to the 
petitioner 



Ex.W26 

28.06.1994 

Certificate of the respondent 
regarding service and conduct of 

Ex.W44 

28.07.2004 



the petitioner 

Ex.W45 

08.07.2005 

Ex.W27 

30.06.1994 

Petitioner representation to the 
respondent regarding to consider 

Ex.W46 

29.07.2005 


in Group "D" post 


Office order to the petitioner 
regarding to pay the overtime 
allowance 

Reminder-II letter to the 
respondent to the petitioner 
regarding to collect the OTA 
amount 

Memorandum of respondent 
regarding revised seniority list of 
staff car drivers 

Order passed in OA No. 542 of 1995 

Legal notice issued to the 
management 

CAT review order in RANo. 80 of 
1996inOA No. 542 of 1995 

CAT order in OA No. 1085 of 1996 

Interim order in WMP 16574 of 
1999 in WP No. 11718 of 1999 

Office Memorandum of the 
Inspectorate Dock Safety 

Order of the Inspectorate Dock 
Safety issued to on Employee 

Legal Notice 

Order of Honourable Court in WP 
No. 11718 of 2009 

Letter of the petitioner to the 
Hon'ble Prime Minister of India 

Representation of petitioner to the 
Respondent 

Letter of the petitioner to the 
respondent 

Letter of the petitioner to the 
Hon'ble President 

Letter from President's secretariat 
to Chief Secretary, Government of 
Tamil Nadu 

Petition under Section-2A of ID Act 

Letter of the Regional Labour 
Commissioner to the petitioner 

Letter of the petitioner to the 
Regional Labour Commissioner 
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Ex.W47 

29.07.2005 

Order passed by the Regional 
Labour Commissioner 

Ex.W48 

- 

Copy of the cover dated 03.08.2005 

Ex.W49 

- 

Writ Petition filed by the petitioner 
inWPNo. 3743 of 2007 

Ex.W50 

27.04.2010 

Order of the Hon'ble High Court in 
WPNo. 3743 of 2007 

On the Management's side 

Ex.No. 

Date 

Description 

Ex. Ml 

23.07.1990 

Memorandum of appointment of 
the petitioner 

Ex.M2 

04.04.1994 

Order made in OA No. 412 of 1994 

Ex.M3 

03.05.1994 

Reply to petitioner's representation 

ExM4 

26.06.1996 

Order in OA No. 542 of 1995 with 
petitioner respondent's letter 

Ex.M5 

19.04.1999 

Order in OA No. 1085 of 1996 

Ex.M6 

28.06.2001 

Order in WPNo. 11718 of 1999 

Ex.M7 

29.05.2005 

Rejection order passed by the 
Regional Labour Commissioner 

ExM8 

27.04.2010 

Order made in WP No. 3743 of2007. 


M ferft, 26 RoHl, 2013 

^T°3TT° 166.—3Mfe 3#m 1947 (1947 
TFT 14) Tffj SJT7T 17 Tf) 31 j,lRU| tf i£^fa7173TT7 3TPJ3cT, f^ft 
^17 Iwr <£ WERUt ^ 7Rg; Pn41-4 =hI sf[7 chilli ^ 
^r3^5fETTff^f^3l|^)p|chf^R^ UlchlOlklPlct, 

3TpER7TU TTc[ am -Mldldd 7T°-1, ^ TTR (TT^f 7T7§q7 
194/2012) yddfidd Wtt^fr^PlTimTR^l 26/12/2013 
^rr trt f stt «n i 

[mi°7i°'Q77-42012/136/2012-3n|3n7 

xf[o 4^1)Mid, 3PJTTFT 3#mn7t 

New Delhi, the 26th December, 2013 

S.O. 166. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 194/2012) 
of the Central Government Industrial Tribunal/Labour Court 
No. 1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Commissioner, MCD and their workman, 
which was received by the Central Government on 
26/12/2013. 

[F. No. L-42012/136/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. 1 
DELHI 

I.D.No. 194/2012 

Sh.Sita Ram S/o Late Sh.Ramphal, 

C/o Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi-110002. .. .Management 

AWARD 

A safai karamchari working with Municipal 
Corporation of Delhi (in short the Corporation) expired on 
09.01.1997. Her son, namely Shri Sita Ram, was engaged as 
safai karamchari for a period of 89 days, after her death. His 
engagement was further extended for another period of 89 
days in the year 1997 itself. Thereafter, he was never 
engaged by the Corporation. In the year 2012, Shri Sita 
Ram approached the Nagar Nigam Karamchari Sangh (in 
short the union) with a request to espouse his case for his 
appointment in the service of the Corporation on 
compassionate grounds. The union raised an industrial 
dispute before the Conciliation Officer. Since the 
Corporation contested the claim, conciliation proceedings 
ended into a failure. On consideration of failure report, so 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No.L42012/136/2012-1 R(DU) New 
Delhi dated 07.12.2012, with following terms: 

"Whether action of the management of Municipal 
Corporation of Delhi in not regularizing the services 
of Shri Sita Ram, S/o Shri Rampal, who worked as 
safai karamchari after due appointment on 
compassionate grounds is justified or not? If not, 
what relief the workman is entitled to and from which 
date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Shri Sita Ram opted 
not to file her claim statement with the Tribunal. 

3. Notice was sent to Shri Sita Ram by registered 
post on 27.12.2012, calling upon him to file claim statement 
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before the Tribunal on or before 17.01.2013. This notice 
was sent to him through the union, at P-2/624, Sultanpuri, 
Delhi, the address provided by the appropriate Government 
in order of reference. Neither the claimant nor the union 
responded to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to her by 
registered post on 22.01.2013 calling upon him to file claim 
statement before the Tribunal on 11.02.2013. Notice was 
again transmitted to the claimant by registered post on 
12.02.2013 and 12.03.2013 asking him to file his claim 
statement on or before 08.03.2013 and 09.04.2013 
respectively. Lastly, notice dated 10.04.2013 was sent by 
registered post commanding the claimant to file his claim 
statement before the Tribunal on or before 24.05.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on his behalf. 

5. Since onus of the question referred for adjudication 
was on the Corporation, it was called upon to file its 
response to the reference order. In its response to the 
reference order, the Corporation projects that no notice of 
demand was served upon it. Hence, the dispute has not 
acquired status of an industrial dispute. The Corporation 
further pleads that for want of espousal, the dispute has 
not acquired character of an industrial dispute. It projects 
that Ms.Beena, mother of the claimant, expired on 
09.11.1997. After her death, the claimant was engaged as a 
safai karamchari on daily wage basis for a period of 89 
days, which engagement was further extended for a period 
of 89 days. Thereafter, the claimant was never engaged by 
the Corporation. Family of Ms.Beena survived for long 16 
years. Now, it cannot claim that the said family is facing 
starvation. Claim for appointment in the service of the 
Corporation on compassionate grounds and regularization 
of service is uncalled for. Reference may be answered in 
favour of the Corporation, pleads the Corporation. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the Employer and ensure 


termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

8. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd.( 1968(1) LLJ 834), the Apex Court has held 
that mere demand, asking the appropriate Government to 
refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd.(1970 Lab.I.C.421), High Court of Delhi went a step 
ahead and held that "...demand by the workman must be 
raised first on the management and rejected by it, before an 
industrial dispute can be said to arise and exist and that the 
making of such a demand to the Conciliation Officer and its 
communication by him to the management, who rejected 
the demand, is not sufficient to constitute an industrial 
dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. (1976 Lab.I.C. 285) and 
Himachal Pradesh High Court in Village Paper Pvt. Ltd. 
(1993 Lab.I.C. 99). However, the Apex Court in Bombay 
Union of Journalists (1961 (2) LLJ 436) had ruled that an 
industrial dispute must be in existence or apprehended on 
the date of reference. If, therefore, a demand has been made 
by the workman and it has been rejected by the employer 
before the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambhunath Goyal (1978(1) LLJ 484), the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
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claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 
the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex Court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement, rejection of which 
brought an industrial dispute into existence. 

10. In New Delhi Tailor Mazdoor Union [1979 (39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must-prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "It is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of 
Journalists(supra) and Sindhu Resettlement (supra). No 
doubt, for existence of an industrial dispute, there should 
be a demand by the workman and refusal to grant it by the 
management. However, a demand should be raised, cannot 
be a legal notion of fixity and rigidity. Grievances of the 
workman and demand for its redressal must be 
communicated to the management. Means and mechanism 
of the communication adopted are not matters of much 
significance, so long as demand is that of the workman and 
it reaches the management. Reference can be made to the 
precedent in Ram Krishna Mills Coimbatore Ltd. [ 1984(2) 
LLJ 259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section. 


announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation for further argues that the 
dispute has not acquired status of an industrial dispute for 
want of espousal of the claim by the union or considerable 
number of the workmen in its establishment. For an answer 
to this proposition, definition of the term 'industrial dispute' 
is to be construed. Section 2(k) of the Industrial Disputes 
Act, 1947 (in short the Act), defines the term 'industrial 
dispute', which definition is extracted thus: 

"2(k) "Industrial dispute" means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;" 

15. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non-employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

16. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order. 
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therefore, to determine as to whether a controversy or 
difference or a dispute is an “an industrial dispute” or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case the 
Corporation does not dispute status of the claimant to be 
of a workman within the meaning of section 2(s) of the Act. 

17. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (l)LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non-employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non-employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non-employment, 
terms of employment, or conditions of labour the workmen 
as a class have a direct or substantial interest. The 
observations made by the Apex Court are to be extracted 
thus: 

"We also agree with the expression any person is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non-employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

18. In Kyas Construction Company (Pvt) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute" is wide enough to cater a dispute raised 
by the employer's workman with regard to non-employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 


as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

19. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex, Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [ 1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 
However in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non-employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
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supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
"industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
PSomasundrameran [1970 (1) LLJ 558]. 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 


continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [1970 (II) LLJ 256]. 

23. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on this score also. 

24. The Corporation projects that the claimant was 
engaged for a period of 89 days as daily wage safai 
karamchari, after the death of his mother. The period of his 
engagement was extended for a period of 89 days and 
thereafter he was never engaged. Thus, it is emerging over 
the record that after death of Smt.Beena, mother of the 
claimant, latter was engaged by the Corporation on two 
spells for period of 89 days each only. He was never 
appointed on compassionate grounds. 

25. Now coming to facts, when the claimant moved 
an application for appointment on compassionate grounds, 
no vacancy was available for him. The Corporation can 
offer 5% of the posts to such applicants. Since the case of 
the claimant could not be considered for compassionate 
appointment, for want of a vacant post, the Corporation 
granted him appointment on daily wage basis on 
humanitarian grounds, for two short spells. Thus, it is 
emerging over the record that his engagement on daily 
wage basis was not against the policy of compassionate 
appointment. The Corporation engaged the claimant on 
humanitarian grounds, with a view to help him. Phased 
manner regularization policy of the Corporation to regularize 
services of casual employees, appointed on humanitarian 
grounds, was adopted by the Corporation vide its 
resolution No.273 dated 27.06.1988. This policy of 
regularization of such employees in a phased manner does 
not come to the rescue of the claimant, since he was 
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engaged only for two spells of 89 days each in the year 
1997. Hence he has no case on factural matrix too. 

26. From the foregoing reasons, it is evident that the 
claimant is not entitled for relief of appointment on 
compassionate grounds and regularization in service of 
the Corporation. Action of the Corporation in not 
regularizing services as safai karamchari, when he was 
engaged at two spells of 89 days only, is found to be legal 
and justified. Claimant is not entitled to any relief. An award 
is accordingly passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Date: 29.11.2013 

M ferft, 26 ROHl, 2013 

FF°3TT° 167.—3lkjp|cb fFFIF 3lft#FFT 1947(1947 
FTT 14) Fl) FKt 17 FT t[ F^F 4K<=b K SFpRT fe# 

ftt Rftf ft itffff ft -rfs R4)'4<=bi sfp; fffT FT 

FtF 3FJFF Tf 3MfilFT fFFIF 3 F^F FRFTR 3Mff[FT 

3#IFF[WFF 8FT^TTFIeTFF°-l FTFFTC (TfF*) FPFTf 16/2013) 
F?T FFITfFF FTTcft t ^ff efiRjq 26/12/2013 FT) ¥PF 

I3TTFTI 

[FTT° FTF-42012/141/2012-3Tlf3TK( #([) ] 
xfjo -^opfrqTFT, 3T3FFT 3#lFTRt 
New Delhi, the 26th December, 2013 

S.O. 167. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2013) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Commissioner, MCD and their workman, 
which was received by the Central Government on 
26/12/2013. 

[F. No. L-42012/141/2012-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR.R.K.YADAY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, DELHI 

I.D. No.16/2013 

The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. ...Workman 


The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi — 110006. .. .Management 

AWARD 

Shri Karamvir, was working as daily wager Safai 
Karamchari with Municipal Corporation of Delhi (in short 
the Corporation). He breathed his last on 21.12.1988. Shri 
Mausam, son of the deceased, was one of the persons, 
who survived him. He presented an application for 
appointment on compassionate grounds, which application 
was rejected by the Corporation. However on 13.10.2008, 
he was engaged as a substitute Safai Karamchari. Now he 
claimed for regularization of his services as a permanent 
employee on regular pay scale with all consequential 
benefits, from the date of appointment on compassionate 
grounds with the Corporation. His claim was rejected by 
the Corporation on the count that Shri Karamvir was not 
working on a substantive post. He approached the Nagar 
Nigam Karamchari Sangh (in short the union) for redressal 
of his grievances. The union raised a dispute before the 
Conciliation Officer. Since the Corporation contested the 
claim, conciliation proceedings ended into a failure. On 
consideration of failure report, so submitted by the 
Conciliation Officer, appropriate Government referred the 
dispute to this Tribunal for adjudication, vide order No. 
L-42012/141/2012-IR(DU) New Delhi dated 10.12.2012, with 
following terms: 

"Whether action of the management of Municipal 
Corporation of Delhi in denying the regularization of 
services of Shri Mausam, S/o late Karamvir. Safai 
karamchari on the permanent post and with all 
consequential benefits from the date management 
granted compassionate appointment to the said 
workman, i.e. form 13.10.2008 is justified or not? If 
not, what relief the workman is entitled to and from 
which date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Shri Mausam opted 
not to file his claim statement with the Tribunal. 

3. Notice was sent to Shri Mausam by registered 
post on 06.02.2013, calling upon him to file claim statement 
before the Tribunal on or before 04.03.2013. This notice 
was sent to his through the union, at P-2/624, Sultanpuri, 
Delhi, the address provided by the appropriate Government 
in order of reference. Neither the claimant nor the union 
responded to the notice, so sent. 


Versus 
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4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to his by 
registered post on 03.04.2013 calling upon his to file claim 
statement before the Tribunal on 26.04.2013. Notice was 
again transmitted to the claimant by registered post on 
30.04.2013 asking him to file his claim statement on or before 
06.06.2013. Lastly, notice dated 01.08.2013 was sent by 
registered post commanding the claimant to file his claim 
statement before the Tribunal on or before 02.09.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on his behalf. 

5. Since onus of the question, referred for 
adjudication, was on the Corporation, it was called upon to 
file its response to the reference order. In its response to 
the reference order, the Corporation projects that no notice 
of demand was served on it prior to raising of dispute, 
hence it has not acquired status of an industrial dispute. 
The Corporation further pleads that for want of espousal, 
dispute has not acquired character of an industrial dispute. 
Claimant is not entitled to get regularization in service of 
the Corporation with effect from 13.10.2008, the date when 
he was engaged as substitute safai karamchari. His claim is 
not maintainable. It is liable to be dismissed being devoid 
of merits, pleads the Corporation. Even otherwise, Shri 
Karamvir never worked with the Corporation as a regular 
employee and as such, the claimant is not entitled for 
compassionate appointment after his death. It has been 
projected that the claim is liable to be dismissed. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 


industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

8. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968(1) LLJ 834], the Apex Court has 
held that mere demand, asking the appropriate Government 
to refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd.(1970 Lab.I.C.421), High Court of Delhi went a step 
ahead and held that "...demand by the workman must be 
raised first on the management and rejected by it, before an 
industrial dispute can be said to arise and exist and that the 
making of such a demand to the Conciliation Officer and its 
communication by him to the management, who rejected 
the demand, is not sufficient to constitute an industrial 
dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. [1976 Lab.I.C. 285] and 
Himachal Pradesh High Court in Village Paper Pvt. Ltd. (1993 
Lab.I.C. 99). However, the Apex Court in Bombay Union of 
Journalists [1961 (2) LLJ 436] had ruled that an industrial 
dispute must be in existence or apprehended on the date of 
reference. If, therefore, a demand has been made by the 
workman and it has been rejected by the employer before 
the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial 
dispute. In Shambhunath Goyal [1978(1) LLJ 484], the Apex 
Court appreciated facts that the workman had not made a 
formal demand for his reinstatement in service. However, 
he had contested his dismissal before the Enquiry Officer 
and claimed reinstatement. Against the findings of the 
Enquiry Officer, he preferred an appeal to the Appellate 
Authority, claiming reinstatement on the ground that his 
dismissal was bad in law. Then again, he claimed 
reinstatement before the Conciliation Officer in the course 
of conciliation proceedings, which was contested by the 
employer. Appreciating all these facts, the Apex court 
inferred that there was impeccable evidence that the 
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workman had persistently demanded reinstatement, 
rejection of which brought an industrial dispute into 
existence. 

10. In New Delhi Tailor Mazdoor Union [1979 (39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "it is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of Journalists 
(supra) and Sindhu Resettlement (supra). No doubt, for 
existence of an industrial dispute, there should be a demand 
by the workman and refusal to grant it by the management. 
However, a demand should be raised, cannot be a legal 
notion of fixity and rigidity. Grievances of the workman 
and demand for its redressal must be communicated to the 
management. Means and mechanism of the communication 
adopted are not matters of much significance, so long as 
demand is that of the workman and it reaches the 
management. Reference can be made to the precedent in 
Ram Krishna Mills Coimbatore Ltd. [1984(2) LLJ 259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 


13. Since the claimant had not come forward to 
project that demand notice was served on the Corporation, 
under these circumstances, stand taken by the Corporation 
is to be believed. The Corporation projects that no notice 
of demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation for further argued that the 
dispute has not acquired status of an industrial dispute for 
want of espousal by the union or considerable number of 
the workmen in its establishment. For an answer to this 
proposition, definition of the term 'industrial dispute' is to 
be construed. Section 2(k) of the Industrial Disputes Act, 
1947 (in short the Act), defines the term 'industrial dispute', 
which definition is extracted thus: 

"2(k) "Industrial dispute" means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;" 

15. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non-employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

16. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute' or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. The Corporation does 
not dispute status of the claimant, being a workman within 
the meaning of section 2(s) of the Act. 
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17. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (1) LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non-employment, terms of employment or 
condition of labour, as case may be, the parties dispute for 
a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non-employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non-employment,, 
terms of employment, or conditions of labour the workmen 
as a class have a direct or substantial interest. The 
observations made by the Apex Court are to be extracted 
thus. 

"We also agree with the expression ‘any person’ is 
not co-extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non-employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

18. In Kyas Construction Company (Pvt) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non-employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 


concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

19. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [ 1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 
However in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
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that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in P. 
Somasundrameran [1970 (1) LLJ 558]. 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a regisiered or recognized 
union does not mean that they were not "industrial dispute". 

22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 


dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co.Ltd. [1970 (II) LLJ 256], 

23. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

24. For claim of regularization in service, it was 
incumbent upon the claimant to establish that his father 
was appointed with the Corporation against a sustentative 
post. As projected by the Corporation in the written 
statement, Shri Karamvir was not working on any 
substantive post. A daily wager Safai Karamchari is not 
borne on the strength of the Corporation, where he was 
engaged intermittently in exigencies of service. Therefore, 
such casual employee not render any service against any 
substantive post. In view of these facts, son of deceased, 
Shri Karamvir is not entitled to raise a claim for his 
appointment in the service of the Corporation, on 
compassionate grounds. He was engaged in October, 2008, 
as a substitute Safai Karamchari, which engagement does 
not confer on him any right to claim regularization of his 
services on the post, since the date of his engagement. 
Resultantly, it is concluded that action of the Corporation 
in denying regularization of service of Shri Mausam as a 
permanent employee is found to be justified. Shri Mausam 
is not entitled to any relief on factual proposition too. 

25. The foregoing reasons make me to conclude that 
Shri Mausam is not entitled to regularization in the service 
of the Corporation. Action of the Corporation in denying 
regularization in its service to Shri Mausam is found to be 
justified. No relief can be granted in favour of Shri Mausam. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 02.09.2013 

-ferft, 26 ROHl, 2013 
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New Delhi, the 26th December, 2013 

S.O. 168. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 160/2012) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Commissioner, MCD and their workman, 
which was received by the Central Government on 
26.12.2013. 

[E. No. L-42012/56/2012-IR(DU)] 
PK. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. No. 160/2012 

The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. .Workman 

Versus 

The Commissioner, 

Muncipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi -110006. .Management 

AWARD 

Shri Roshan Lai, was working as substitute safai 
karamchari with Municipal Corporation of Delhi (in short 
the Corporation). He breathed his last on 21.12.1988. Smt. 
Bachni Devi, survived the deceased employee. She moved 
an application for her appointment on compassionate 
grounds, which application was declined by the Corporation 
on the count that Shri Roshan Lai was not working on any 
substantive post. However, on 30.10.95, she was engaged 
as a substitute Safai Karamchari. Now she claimed for 
regularization of her services as a permanent employee on 
regular pay scale with all consequential benefits from the 
date of appointment on compassionate grounds. Since the 
deceased, Shri Roshan Lai was a casual employee, the 
Corporation declined her claim. She approached the Nagar 
Nigam Karamchari Sangh (in short the union) for redressal 


of her grievances. The union raised a dispute before the 
Conciliation Officer. Since the Corporation contested the 
claim, conciliation proceedings ended into a failure. On 
consideration of failure report, so submitted by the 
Conciliation Officer, appropriate Government referred the 
dispute to this Tribunal for adjudication, vide order No.L- 
42012/56/2012-lR(DU) New Delhi dated 31.10.2012, with 
following terms: 

"Whether action of the management of Municipal 
Coiporation of Delhi in denying the regularization of 
services of Smt. Bachni Devi, W/o late Roshan Lai 
as a permanent employee on regular pay scale with 
all consequential benefits from the date management 
granted compassionate appointment to the said 
workman, i.e. form 30.10.1995 is justified or not? If 
not, what relief the workman is entitled to and from 
which date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 day of receipt of 
the reference order and to forward a copy of such statement 
of claim to the opposite parties involved in the dispute. 
Despite directions, so given, Smt.Bachni Devi opted not to 
file her claim statement with the Tribunal. 

3. Notice was sent to Ms. Bachni Devi by registered 
post on 03.122012, calling upon her to file claim statement 
before the Tribunal on or before 02.01.2013. This notice 
was sent to her through the union, at P-2/624, Sultanpuri, 
Delhi, the address provided by the appropriate Government 
in order of reference. Neither the claimant nor the union 
responded to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file her claim statement, fresh notice was sent to her by 
registered post on 02.01.2013 calling upon her to file claim 
statement before the Tribunal on 29.01.2013. Notice was 
again transmitted to the claimant by registered post on 
31.01.2013 asking her to file her claim statement on or before 
20.02.2013. Lastly, notice dated 22.02.2013 was sent by 
registered post commanding the claimant to file her claim 
statement before the Tribunal on or before 22.03.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on her behalf. 

5. Since onus of the question referred for adjudication 
was on the Corporation, it was called upon to file its 
response to the reference order. In its response to the 
reference order, the Corporation projects that no notice of 
demand was served on the management prior to raising of 
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dispute, hence it has not acquired status of an industrial 
dispute. The Corporation further pleads that for want of 
espousal, dispute has not acquired character of an industrial 
dispute. Claimant is not entitled to get regularization in 
service of the Corporation with effect from 30.10.1995, the 
date when she was engaged as substitute safai karamchari. 
Her claim is not maintainable. It is liable to be dismissed 
being devoid of merits, pleads the Corporation. Even 
otherwise, Shri Roshan Lai never worked with the 
Corporation as a regular employee and as such, the claimant 
is not entitled for compassionate appointment after his 
death. It has been projected that the claim is liable to be 
dismissed. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

8. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968(1) LLJ 834], the Apex Court has 
held that mere demand, asking the appropriate Government 
to refer a dispute for adjudication, without being raised by 


the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd. [1970 Lab.I.C.421], High Court of Delhi went a 
step ahead and held that "...demand by the workman must 
be raised first on the management and rejected by it, before 
an industrial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation Officer 
and its communication by him to the management, who 
rejected the demand, is not sufficient to constitute an 
industrial dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd.[1976 Lab.I.C. 285] and 
Himachal Pradesh High Court in Village Paper Pvt. Ltd. [1993 
Lab.I.C. 99]. However, the Apex Court in Bombay Union of 
Journalists [1961 (2) LLJ 436] had ruled that an industrial 
dispute must be in existence or apprehended on the date of 
reference. If, therefore, a demand has been made by the 
workman and it has been rejected by the employer before 
the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambunath Goyal [1978(1) LLJ 484], the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 
the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement, rejection of which 
brought an industrial dispute into existence. 

10. In New Delhi Tailor Mazdoor Union [1979(39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
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further observed that "it is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of 
Journalists(supra) and Sindhu Resettlement (supra). No 
doubt, for existence of an industrial dispute, there should 
be a demand by the workman and refusal to grant it by the 
management. However, a demand should be raised, cannot 
be a legal notion of fixity and rigidity. Grievances of the 
workman and demand for its redressal, must be 
communicated to the management. Means and mechanism 
of the communication adopted are not matters of much 
significance, so long as demand is that of the workman and 
it reaches the management. Reference can be made to the 
precedent in Ram Krishna Mills Coimbatore Ltd. [1984(2) 
LU259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation for further argues that the 
dispute has not acquired status of an industrial dispute for 
want of espousal of the claim by the union or considerable 
number of the workmen in its establishment. For an answer 
to this proposition, definition of the term 'industrial dispute' 
is to be construed. Section 2(k) of the Industrial Disputes 
Act, 1947 (in short the Act), defines the term 'industrial 
dispute', which definition is extracted thus: 

"2(k) "Industrial dispute" means any dispute or 

difference between employers and employers, or 

between employers and workmen, or between 


workmen and workmen, which is connected with the 

employment or non-employment or the terms of 

employment or with the conditions of labour, of any 

person," 

15. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with (i) employment or non-employment, or 
(ii) terms of employment, or (iii) condition of labour of any 
person, and (4) it should relate to an "industry". 

16. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute' or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case the 
Corporation does not dispute status of the claimant to be 
of a workman within the meaning of section 2(s) of the Act. 

17. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (l)LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employment 
terms of employment, or conditions of labour the workmen 
as a class have a direct or substantial interest. The 
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observations made by the Apex Court are to be extracted 
thus: 

"We also agree with the expression "any person" is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

18. In Kyas Construction Company (Pvt) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 


19. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 
However in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1)LLS;500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
“industrial dispute”. The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
R Somasundrameran [1970 (l)LLJ 558]. 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
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the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. 
Law to this effect was laid by the High Court of Orissa in 
Gammon India Limited [1974 (II) LLJ 34]. For ascertaining 
as to whether an individual dispute has acquired character 
of an individual dispute, the test is whether on the date of 
the reference the dispute was taken up as supported by 
the union of the workmen of the employer against whom 
the dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co.Ltd. [ 1970 (II) LLJ 256]. 

23. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

24. For claim of regularization in service, it was 
incumbent upon the claimant to establish that her husband 


was appointed with the Corporation against a sustantative 
post. As projected by the Corporation in the written 
statement, Shri Roshan Lai was not working on any 
substantive post. A substitute safai Karamchari is not borne 
on the strength of the Corporation where he was engaged 
intermittently in exigencies of service. Therefore, such 
casual employee would not render any service on a 
substantive post. In view of these facts, widow of deceased, 
Shri Roshan Lai is not entitled to claim for her appointment 
in the services of the Corporation, on compassionate 
grounds. However she has been engaged by the 
Corporation on substitute Safai Karamchari in the year 1995 
on compassionate grounds. Such engagement is not in 
consonance with the scheme of compassionate 
appointment to confer any right on the claimant to seek her 
regularization, in pursuance of the provisions of the said 
scheme. Resultantly, it is concluded that action of the 
Corporation in denying regularization of service of 
Smt. Bachni Devi as a permanent employee is found to be 
justified. Smt. Bachni Devi is not entitled to any relief on 
factual proposition too. 

25. The foregoing reasons make me to conclude that 
Smt.Bachni Devi is not entitled to regularization in the 
service of the Corporation. Action of the Corporation in 
denying regularization in its service to Smt. Bachni Devi is 
found to be justified. No relief can be granted in favour of 
Smt. Bachni Devi. An award is, accordingly, passed. It be 
sent to the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 02.09.2013 

M ■ferft, 26 'feTreR, 2013 

^T°3JT° 169.—#?jtfTT 3#rfWT 1947(1947 
FF 14) FKT 17 ^ 3FJRRTW F FFFR FFFF F^NF, 
41 ^FFFFFFlFFF Ph41f 41 afRFFFl =b4<=blli^ 

ff fFFlF 3 FFFfa 3Mf4F 

3jfFFFFT F=f m ^TTFTFTF, FFFPJT Fl FFTF (fM WTT 
7ft°#°a^°^/T3^o4fl°/ajR°/182/99) ycblfilld 4Rdl 
TOR F?1 26/12/2013 4) ¥141 j|3F FI I 

[FF° F° FF-14011/24/1998-31^31R(^) ] 
xfjo qujq)i||^ 3FJFFJ 
New Delhi, dated 26th December 2013 

S.O. 169. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/182/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, JABALPUR as shown in 
the Annexure, in the Industrial dispute between the 
employers in relation to the management of the General 
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Manager, Vehicle Factory and their workman which was 
received by the Central Government on 26.12.2013. 

[F. No. L-14011/24/1998-IR(DU)] 
P. K.VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/182/99 

PRESIDING OFFICER: SHRIR. B. PATLE 

General Secretary, 

Vehicle Factory Pratiraksha Mazdoor Sangh, 

Q.No.2491, Type-2, 

Sector-1, Vehicle Factory Estate, 

Jabalpur ...Workman/Union 

Versus 

General Manager, 

Vehicle Factory, 

Jabalpur (MP) .. .Management 

AWARD 

(Passed on this 18th day of June, 2013) 

1. As per letter dated 26-4-99 by the Government of 
India, Ministry Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 
I.D.Act, 1947 as per Notification No.L-1401 l/24/98/IR(DU). 
The dispute under reference relates to: 

"Whether the action of the management of Vehicle 
Factory, Jabalpur in reducing the salary of Shri S.K. 
Sengupta Millwright H.S.Garde-2 from 21-2-95 by the 
order dated 20-2-95 i.e. reducing his salary from 
Rs.1410 to Rs.1380 as a measure of punishment is 
legal and justified? If not, to what relief the workman 
is entitled?" 

2. After receiving reference, notices were issued to 
the parties. Statement of claim is filed by union at Page 4/1 
to 4/5. The case of Union is that Shri S.K.Sengupta workman 
was General Secretary of Union in the year 1997-98. He was 
working as Millwright at Vehicle Factory, Jabalpur. 
Chargesheet was issued to workman on 19-5-95 about using 
un-parliamentary language towards the officer of 
M.M.Section Shri A.R.Sit. The workman denied charges 
submitting his reply. That without giving any opportunity 
or conducting Departmental Enquiry, punishment of 
withholding one increment was imposed on 23-9-95. The 
appeal preferred against the order of punishment was 
rejected on 26-8-96. It is submitted that punishment of 
withholding one increment is imposed by victimization by 
colourable exercise of powers. The punishment is illegal. 
There is no evidence to prove charges. The workman had 


requested to hold regular enquiry but no enquiry was held. 
Workman was denied reasonable opportunity of hearing. 
Punishment is illegal, violation of principles of natural 
justice. It is prayed to be set-aside. Ilnd party management 
submitted Written Statement at Page 6/1 to 6/2. He ubmitted 
that Shri Sengupta was working as Millwright in MM Section 
of Vehicle Factory, Jabalpur. On 4-5-95 he had honed Shri 
A.R.Sit asking why night shift in MM Section was stopped. 
He was not satisfied with the answer given by the Works 
Manager, The workman used unparliamentary language. 
Again on 5.5.95, the workman wanted to discuss issue 
with the Works Manager, Despite of it, he was told that 
officer would be coming to MM Section. The workman 
rushed alongwith gang and came to MM Section where 
officer was sitting. He used unparliamentary language 
against Officer. On report of incharge of MM Section, 
chargesheet under Rule 14 of CCS Rule was issued. That 
conduct of Shri Sengupta amounts to gross misconduct. 
The workman denied the charges and requested for enquiry. 
However minor punishment was imposed of reduction of 
pay for one year Ilnd party submits that punishment is 
legal and reliefs prayed by workman be rejected. 

3. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Affirmative 

management of Vehicle Factory, 

Jabalpur in reducing the salary 
of Shri S.K.Sengupta Millwright 
H.S.Garde-2 as per order dated 
20-2-95 is legal ? 

(ii) If so, to what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

4. Though legality of punishment for reducing pay 
of Shri S.K.Sengupta by one stage is challenged, the Union 
failed to adduce evidence. The evidence of workman was 
closed on 17-9-09. Affidavit evidence is filed by .K.Mishra 
and Shri Anuj Kishore Prasad oiling the contentions in 
Written Statement filed by the Ilnd Party. The evidence of 
both the witnesses remained unchallenged as were not 
cross-examined on behalf of workman. The right to Cross- 
examine the management's witness was exercised. The 
workman failed to participate in the reference proceeding. 
The witnesses were discharged. Without submitting 
application to call back the order dated 17-9-09, the workman 
filed affidavit of his evidence on 30-3-2011. However he 
failed to appear for cross- examination. Therefore evidence 
of workman cannot be considered. The evidence of 
management's witness remained unchallenged. Therefore 
the punishment of reduction of pay imposed against 
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workman cannot be said illegal. For above reasons, I record 
my finding in Point No. 1 in Affirmative. 

5. In the result, award is passed as under:- 

(1) Action of the management of Vehicle Factory, 
Jabalpur in reducing the salary of Shri S.K.Sengupta 
Millwright H.S.Garde-2 as per order dated 20-2-95 is 
legal ? 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 
M ffefet, 26 few, 2013 
^T°3TT° 170.—feklPlcb fecTR 1947 ( 1947 

fe WJ?fe fe ffefefef afe cb4cH<[ fe feg sFjsfe 
4 faffed 3Wiffe ffern? 4 fefefe fiwr feklPi* 3#r^prr 
ife aFUIdldd, (4fef WTT 05/2011) feU)<hlfed 

wt t fer fefefe WR fer 26/12/2013 ferw fan «T 11 

[ T hl° 33° lJvT-4201 l/17/2009-3TTf3TR (tgfcj)] 

xfjo ^rjTfrwi, sfjttft arfefet 

New Delhi, the 26th December, 2013 

S.O. 170. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Principal, Kendriya Vidyalaya School 
and their workman, which was received by the Central 
Government on 26/12/13. 

[F. No. L-4201 l/17/2009-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL- CUM - LABOUR COURT, 
CHENNAI 

Wednesday, the 29th October, 2013 
Present: K.P. PRASANNAKUMARI, 
Presiding Officer 

Industrial Dispute No. 5/2011 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub- section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Kendriya Vidyalaya School 
and their workman) 


BETWEEN 

Smt. P. Thangam : 1st Party/Petitioner 

AND 

The Principal : 2nd Party/Petitioner 

Kendriya Vidyalaya School 

INS Kattabomman, Vijayanarayanam 

Nanguneri Taluk 

Tirunelveli Taluk 

Appearance: 

For the 1st Party /Petitioner : M/s K.M. Ramesh. 

Advocates 

Respondent : Sri M. Vaidyanathan, 

For the 2nd Party/ : Advocate 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-4201 l/17/2009-IR(DU) 
dated 22.12.2010 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

"Whether the action of the management of Kendriya 
Vidyalaya, Vijayanarayanam, in not considering the 
reinstatement with back wages to their workman Smt 
P. Thangam, from 06.03.1996 is legal and justified? 
What relief the workman is entitled to?" 

2. After the receipt of the Industrial Dispute this 
Tribunal has numbered it as ID 5/2011 and issued notice to 
both sides. The petitioner and the respondent through 
their respective counsel and filed their Claim and Counter 
Statement respectively. 

3. The case in the Claim Statement in brief is this: 

The First Party was appointed as a Basic Servant at 
Kendriya Vidyalaya School, INS, Kottabomman, 
Vijayanarayanam, Nanguneri Taluk, Tirunelveli on casual 
basis and worked continuously from 01.01.1995 to 
28.07.1995. From 27.07.1995 to 05.12.1995 she had been 
employed on monthly salary of Rs. 868. Since the school 
was situated in a prohibited area, under the control of Indian 
Navy, she was issued a valid pass for entry in the school. 
The First Party had worked continuously from 01.01.1995 
to 28.07.1995 for 209 days without any break. Her salary for 
the period from 01.01.1995 to 28.07.1995 was paid to her by 
voucher, on obtaining her signature. The First Party went 
on maternity leave from 05.12.1996 and had been paid salary 
for the maternity leave period also. In all, the First Party 
had worked continuously for 338 days in the school. After 
three months of her maternity leave the First Party had 
reported for duty on 06.03.1996. However, she was not 
allowed to join duty. Her services had been terminated 
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without any reason and without an order in writing. There 
is no justification in the termination of the First Party from 
the services of the Second Party. She is entitled to 
reinstatement. An order may be passed directing the Second 
Party to reinstate the First Party in service with continuity 
of service, backwages and all other attendant benefits. 

4. The Second Party has filed Counter Statement 
contending as follows : 

It is incorrect to state that the First Party was 
appointed as Basic Servant at Kendriya Vidyalaya School, 
INS Kattabomman on casual basis and worked 
continuously from 01.01.1995 to 28.07.1995. So also it is 
incorrect to state that she worked in the Vidyalaya from 
29.07.1995 to 05.12.1995 on a monthly salary of Rs. 868/- 
The First Party had worked in the Vidyalaya for 45 days 
from 29.07.1995 to 28.09.1995 and for 21 days from 20.10.1995 
to 17.11.1995 as casual labour and was paid wages @ 
Rs. 29/- a day. She was paid Rs. 1305/- by cheque dated 
17.10.1995 and Rs. 609/-by cheque dated 04.01.1996. The 
claim of the First Party that she has worked for 338 days in 
all in the school is incorrect. The claim of the First Party 
that she had availed Maternity Leave for 3 months and had 
reported for duty after that on 05.12.1995 but was not 
allowed to rejoin duty and was thus terminated from service 
also is false. Her claim that she was assured that she would 
be taken back into service after expiry of Maternity Leave 
also is incorrect. Such an assurance could not have been 
given since Kendriya Vidyalaya Sangathan is following 
the recruitment procedure approved by the Board of 
Governors of Kendriya Vidyalaya Sangathan. The First 
Party is not entitled to any relief. 

5. The evidence in the case consists of oral evidence 
of WW1 and MW 1 and exhibits marked as ExsW 1 to Exs.W6 
andExsMl andExs.M2. 

6. The Points for consideration in the case are: 

(i) Whether the First Party was terminated from the 
services of the Second Party illegally and without 
any justification? 

(ii) Whether the First Party is entitled to the relief of 
reinstatement in service? if not what if any is the 
relief to which she is entitled? 

The Points 

7. The First Party claims that she has joined the 
services of the Second Party as a Basic Servant on 
01.01.1995 and had continued with the services of the 
Second Party for a period of 338 days. According to her, 
she had availed Maternity Leave from 05.12.1996 and has 
been paid salary for the period of Maternity Leave also. 
According to her, when she went back to the Vidyalaya to 
rejoin duty on 06.03.1996 she was not permitted to do so 
and was terminated from service. The case of the First 
Party is that having worked in the Vidyalaya for 338 days 


she was entitled to continue in service and the act of the 
Second Party in turning her out without allowing her to 
join duty on 06.03.1996 is illegal and unjust. 

8. The stand of the Second Party is that the First 
Party had worked in the Vidyalaya only for 2 spells, initially 
for 45 days from 29.07.1995 to 28.09.1995 and laterfor21 
days from 20.10.1995 to 17.11.1995 as a casual labour and 
her remuneration @ Rs. 29/- a day for these two periods 
has been disbursed to her by two cheques. The case of the 
Second Party is that the First Party is not entitled to any 
relief since she has altogether worked for only 66 days at 
the school. 

9. The First Party has submitted affidavit in lieu of 
Chief Examination reiterating the case in the Claim Petition 
and has been cross-examined. She has produced 6 
documents also to substantiate the case. Out of this, the 
material documents are the two receipts for payment of 
wages and marked as Ex.Wl and Ex.W2 respectively. 
Ex. W1 shows that she was paid Rs. 1305/- as wages for 45 
working days @ Rs. 29/- per day for the period from 
29.07.1995 to 28.09.1995. Ex.W2 shows that she was paid 
Rs. 609/- towards wages for the period from 20.10.1995 to 
17.11.1995, for 21 working days. Both these receipts show 
that she was treated as a casual labourer and the amounts 
were paid towards casual labour charge. Ex.Ml and Ex.M2 
produced by the Second Party are in fact replicas of Exs.W 1 
and Ex.W2 respectively. These documents, in fact, justify 
the case of the Second Party that the First Party worked in 
the Vidyalaya only for 66 days altogether. 

10. The case of the First Party is that she had worked 
in the Vidyalaya for a longer period though she had 
produced Ex.W 1 and Ex. W2 only showing receipt of wages. 
If actually the First Party had worked with the Second Party 
for a longer period as claimed by her she should have been 
able to produce the required documents. If she has taken 
care to retain Ex.W 1 and Ex.W2 she would have necessarily 
retained documents showing that she had worked in the 
Vidyalaya for a longer period. There is no material at all to 
show that the First Party had worked with the Vidyalaya 
for a longer period than admitted by the Second Party that 
is a period of 66 days. Her claim that she was allowed 
Maternity Leave by the Vidyalaya must be absolutely 
without any basis. A casual labourer is not entitled to 
Maternity Leave at all. So it is not likely that the First Party 
was given Maternity Leave and that also with salary. 

11. Since the First Party has worked with the Second 
Party only for a very short period as a casual labourer only 
there is no question of her being reinstated into service. 
She will not be entitled to any compensation under Section- 
25F of the Industrial Disputes also since she has failed to 
establish that she has worked for the required period. The 
First Party is not entitled to any relief. 
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Party. 


12.The reference is answered against the First 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

P. 


For the 1 st Party/Petitioner 
Union 

For the 2nd Party/Management 

Documents Marked: 

On the petitioner's side 


WW1, Smt. 
Thangam 

MW1, Sri G.B. Naidu 


Ex.No. 

Ex.Wl 

Ex.W2 

Ex.W3 

Ex.W4 

Ex.W5 

Ex.W6 


Date 


Description 


17.11.1995 Receipt of payment of salary for 
the period 29.07.1995 to 28.09.1995 

04.01.1996 Receipt of payment of salary for 
the period 20.10.1995 to 17.11.1995 

21.10.2005 Award passed by the Labour Court, 
Timnelveli in ID No. 30/1999 

27.02.2009 Report on failure of conciliation 
issued by the Asstt. Labour 
Commissioner (C), Mumbai 

18.05.2009 Order issued by the Ministry of 
Labour, Govt, of India 

18.10.2010 Order of the Madurai Bench of the 
Madras High Court in WP (MD) 
No. 8587 of2009 


New Delhi, the 26th December, 2013 

S.O. 171. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 704/2005) 
of the Cent. Govt. Indus. Tribunal - cum - Labour Court II, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Union Bank of India 
and their workmen, received by the Central Government on 
26/12/2013. 


[F. No - L-12012/159/2001- IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, CHANDIGARH 

PRESENT: Sri Kewal Krishan, Presiding Officer. 

Case No. I.D.704/2005 


Registered on 25.8.2005 

Smt. Nirmala Devi C/o Sh. Tek Chand Sharma 25, Sant Nagar, 
Civil Lines, Ludhiana. .. .Petitioner 


Versus 

Union Bank of India, The Asssistant General Manager, 
UBI, Regional Office, Bank Square, Sector 17B, Chandigarh. 

...Respondent 


APPEARANCES: 


For the workman Sh. Tek Chand Sharma Advocate. 


For the Management Sh.B.B.BaggaAdvocate. 

AWARD 


On the Management's side 

Ex.No. Date Description 

Ex.Ml 17.11.1995 Receipt for Rs. 1305/-received by 
the First Party 

ExJV12 04.01.1996 Receipt for Rs. 609/-received by 
the First Party 

M 'ferft, 26 2013 

171.— srfkrfWT 1947 ( 1947 
14 ) SJKT17 SPprnr 3 ^#4 TTWR ^fWT 3TPF 

3435 m ff 3tklp|cb fsUTiq ff 

3#RfRUTRq ?RT miqidd, (704/2005) ^1 

ychlf^ld ■q^Tcft4RchKqfr 26/12/2013 ^RTOfSlT 
STTI 

[xpjo 12012/159/2001-34Tf 34R (qt-II)] 

Tfq 343^ 


(Passed on 24-10-2013) 

Central Government ,vide Notification No. L-12012/ 
159/2001 ((1R(B-11)) Dated 28.11.2001, by exercising its 
powers under Section 10 Sub Section (1) Clause (d) and 
Sub Section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as 'Act') has referred the following 
Industrial dispute for adjudication to this Tribunal:- 

"Whether the action of the management of Union 
Bank of India in awarding the punishment of 
dismissal from services of Smt. Nirmala Devi, Clerk/ 
Cashier is just and legal? If not, what relief the 
workman is entitled to and from which date?" 

After receiving the reference, notice was issued to 
the workman as well as to the management. 

Workman appeared and filed statement of claim 
pleading that she was dismissed from service vide 
impugned order dated 8.1.2000 without conducting proper 
and valid inquiry. That she was issued a charge-sheet vide 
letter dated 3.3.1999 but the designation of the disciplinary 
authority was not disclosed. That the inquiry officer himself 
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was the Inquiry Officer as well as the disciplinary authority. 
He prepared the report and submitted the same to himself. 
That the inquiry report is not based on any evidence. She 
has given written submissions prior to the imposing of 
penalty which were not considered at all and consequently 
the impugned order was passed which is not legal and 
valid. 

Management filed written reply admitting that the 
workman was its employee and was dismissed from service 
after holding a legal and valid inquiry. That the workman 
was guilty of falsification of accounts and tampering with 
the record etc. and after holding a proper departmental 
inquiry, charges were found proved against her and 
considering the entire matter, the impugned order was 
rightly passed. 

In support of her case the workman appeared in the 
witness box and filed her affidavit reiterating her case as 
set out in the claim petition. On the other hand the 
management examined Banta Ram who filed his affidavit 
reiterating the case as stated in the written statement. 

The workman was proceeded ex parte vide order 
dated 19.10.2010. 

I have heard Sh. B.B. Bagga counsel for the 
management and have gone through the file carefully. 

It is not disputed that the workman was charge- 
sheeted on account of falsification of account-books i.e. 
she enhanced sum of Rs 10000/- in account No 10557 in 
May 1998 and she made false entry in the account of 
Smt. Priya Gulati in April 1998 and she also tampered with 
the entries of account No. 4/84 of Santosh Kumari. Similarly 
she made other false entries in the SB accounts of other 
persons. A due charge-sheet was issued to her to which 
she submitted reply. Finding it not satisfactory, a 
departmental inquiry was held and the Inquiry Officer, after 
examining the evidence found that charges are proved 
against the workman. After considering the inquiry report, 
the impugned order dated 8.1.2010 dismissing the workman 
from service was passed. 

Before passing the said order the workman was also 
given an opportunity of personal hearing. Thus it cannot 
be said that there was any defect in the inquiry or the 
impugned order was passed without any basis. Therefore 
it is to be held that the impugned order was passed after 
holding a fair and proper inquiry. 

The workman was dismissed from service. She was 
given opportunity of personal hearing before passing the 
impugned order and considering her work and conduct of 
tampering the bank accounts, she was not found fit to be 
retined in service. There is hardly any gain-saying that in 
the banking business, people repose confidence only on 
account of the fact that transactions are duty and properly 
entered therein. But if the employee indulge in tampering 


with the records, the confidence of the people would be 
eroded which in consequenc will effect the economy of the 
country. In the circumstances the penalty of dismissing 
the workman from service was rightly imposed and the 
same do not call for any interference. 

Thus it is held that the punishment of dismissal from 
service was rightly awarded to the workman and workman 
is not entitled to any relief and reference is answered 
accordingly. Let hard and soft copy of the award be sent to 
the Central Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 

M ferft, 26 R-HMi, 2013 

^T°3IT° 172.—sMPlcb srfkrfWT 1947 (1947 

14) 17^3^mWF^RPl71WR31?fR7ftel^ 

WUUf ^ Rdl^-hi 3fR h4hl<i ^ SFjcm ff 

^^TFTR^7T°-l,^f^#,^T^(7^47Fsn 130/2013) 
h?l yhlPuid hTlft t ^11 cfiRld 26/12/2013 h?l TRT 

f31T8Hl 

[Til 0 Tf° TvT-42025/03/2013-3TT^ 3TR (^t.\)] 
Tt° cfc fpyTPim, SFJTFl 

New Delhi, the 26th December, 2013 

S.O. 172. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/2013) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Ashok Hotel and their workman, which 
was received by the Central Government on 26/12/13. 

[F. No. L-42025/03/2013-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K.YADAY PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 DEL HI 

I D.No.130/2013 

Shri Babu Rao 
S/o Sh.Gaindu Rao, 

Through President, 

Ashok Hotel Mazdoor Janta Union, 

C-48-49, Ashok Hotel Staff Qtr., 

50-B, Chanakyapuri, New Delhi -110021 ...Workman 
Versus 

The Management of 
Ashok Hotel, 

Through its General Manager, New Delhi .. .Management 
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AWARD 

Shri Bapu Rao joined services of Ashok Hotel (in 
short the Hotel) in 1996 as a houseman/sweeper in the 
main kitchen department for carrying out house keeping 
jobs. His services were abruptly dispensed with on 
01.12.2008. His case for regularization in services of the 
Hotel was answered in his favour, by the Industrial Tribunal 
constituted by the Govt of NCT Delhi, vide award dated 
05.10.2005. The Hotel challenged the award in High Court 
ofDelhi through writ petition No. 14828 of 2006, which was 
also decided in favour of the claimant. However, during 
pendancy of the matter before the High Court, his services 
were dispensed with by the Hotel. An industrial dispute is 
raised by the claimant before this Tribunal on 03.10.2013, 
using right available to him under the provisions of sub¬ 
section (2) of section 2-A of the Industrial Disputes Act, 
1947 (in short the Act), without being referred for 
adjudication by the appropriate Government under sub¬ 
section (1) of section 10, of the. Act. 

2. Arguments on maintainability of the dispute were 
advanced by Shri S.S.Upadhyay, authorized representative 
of the claimant. I have given my careful consideration to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows :— 

3. As record projects, dispute under reference is 
raised by the claimant, namely, Shri Bapu Rao under sub 
section (2) of section 2A of the Act. The term "industrial 
dispute" has been defined by sub-section (k) of section 2 
of the Act to mean "any dispute or difference between 
employers and employers, or between employers and 
workmen, or between workmen and workmen, which is 
connected with the employment or non-employment terms 
of employment or with the conditions of labour, of any 
person". The definition of "industrial, dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workman or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with — (i) employment or non employment, or 
(ii) terms of employment, or (iii) condition of labour of any 
person, and (4) it should relate to an "industry". 

4. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem, to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 


plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute" or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case, the 
management does not dispute that the claimant is workman 
within the meaning of clause(s) of Section 2 of the Act. 

5. A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 
number of workmen of the establishment. This position of 
law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support by 
a union or any appreciable number of workman to espouse 
their cause. Section 2A was engrafted in the Act by the 
Amendment Act of 1965 and it has to be read as an 
extension of the definition of industrial dispute contained 
in clause (k) of section 2 of the Act. Thus by way of 
extension of definition of industrial dispute, by insertion 
of section 2A of the Act, the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
service by his employer has been brought within the ambit 
of the Act. 

6. Industrial workman has got a very restricted right 
to move an industrial court when his service conditions 
have been changed to his prejudice during pendancy of an 
industrial dispute or he has been dismissed or discharged 
during such pendancy, under section 33-A of the Act. He 
has a right to recover certain dues from his employer under 
section 33(C)(2) of the Act. An individual workman who 
had been thrown out of employment had to rely for redress 
only through aegis of the union or his co-workers where 
there was no union. Sometimes he found it hard to proceed 
further or get the union to take up his cause. Besides, there 
are industries where so far no union have been formed. 
Workers are still, in certain industries, unorganized. 
Enactment of section 2A of the Act was taken up by the 
Parliament solely with a view to modify the law to raise 
industrial disputes relating to discharge, dismissal, 
retrenchment or otherwise termination of services of the 
workmen. 

7. Classification between workmen unaided by union 
or considerable number workmen and workman whose 
cause is espoused by a union or considerable number of 
workmen has been made by the legislature, when provisions 
of section 2A were brought on the Statute Book. Thus, it is 
evident that by way of extension of definition of industrial 
dispute relating to discharge, dismissal, retrenchment or 
termination of service of the workmen. Legislature provided 
remedy to the workmen who is unaided by a union or 
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considerable number of workmen. Section 2A of the Act 
does not destroy the concept of industrial dispute and 
collective dispute and such concept still remains as a major 
class and in all other provisions of the Act. Consequently, 
it is evident that excepting the dispute relating to dispute 
of dismissal, discharge, retrenchment or otherwise 
termination of services of a workman, a dispute is to be 
espoused by the union or considerable number of workmen 
to reach the status of an industrial dispute. 

8. Even in cases of dispute between a workman and 
his employer connected with or arising out of his discharge, 
dismissal, retrenchment or termination of his service, it has 
to pass through the procedure provided in the Act. For 
raising a dispute, an employee has to raise a demand on 
the employer and thereafter he has to raise the dispute 
before the Conciliation Officer, who had to enter into the 
conciliation proceedings. In case conciliation proceedings 
fails, the Conciliation Officer submits his report to the 
appropriate Government. On consideration of the report, 
so submitted by the Conciliation Officer, the appropriate 
Government has to form an opinion that an industrial 
disputes exists or is apprehended and refer that dispute to 
an industrial adjudicator under sub-clause (c) or (d), as the 
case may be, of sub-section (1) of section 10 of the Act. 
Procedure, referred above, would take considerable time 
and an employee had to wait for the decision of the 
appropriate Government, making reference to an industrial 
adjudicator for adjudication of the dispute. With a view to 
do away with this hardship. Legislature, vide Amendment 
Act No. 24 of 2010, inserted sub section (2) and (3) in 
section 2A and re-numbered original section as sub section 
(1) in order to enable the workman to approach an industrial 
adjudicator for ajudication of his dispute, without it being 
referred by the appropriate Government. For sake of 
convenience, provisions of sub-section (2) and (3) of 
section 2A of the Act are reproduced thus: 

"(2) .Notwithstanding anything contained in section 
10, any such workman as is specified in sub-section 
(1) may make an application direct to Labour Court 
or Industrial Tribunal for adjudication of the dispute 
referred to therein after expiry of forty five days from 
the date he has made the application to the 
Conciliation Officer of the appropriate Government 
for conciliation of the dispute and in receipt of such 
application, the Labour Court or Tribunal shall have 
powers and jurisdiction to adjudicate upon the 
dispute, as if it were a dispute referred to it by the 
appropriate Government in accordance with the 
provisions of this Act and all the provisions of this 
Act shall apply in relation to such adjudication as 
they apply in relation to an industrial dispute referred 
to it by the appropriate Government. 

(3) The application referred to in sub-section (2) shall 
be made to the Labour Court or Tribunal before the 


expiry of three years from the date of discharge, 

dismissal, retrenchment or otherwise termination of 

service as specified in sub-section (1)." 

9. Provisions of sub section (2) of section 2A of the 
Act empowers a workman to move an application before 
an industrial adjudicator for adjudication of his dispute, 
after expiry of 45 days from the date he made such 
application before the Conciliation Officer. On receipt of 
such application, the industrial adjudicator shall have 
powers and jurisdiction to adjudicate the dispute as if it 
were a dispute referred to it by the appropriate Government, 
in accordance with provisions of the Act. Thus, it is evident 
that before moving an application before an Industrial 
Adjudicator, the workman has to approach the Conciliation 
Officer for conciliation of his dispute. In case no settlement 
is arrived at or conciliation proceedings goes beyond a 
period of 45 days from the date the workman had moved 
the application to the Conciliation officer, he may approach 
the Industrial Adjudicator for adjudicate of his dispute, 
without being referred by the appropriate Government 
under the provisions of the Act. Consequently, it is evident 
that before approaching an Industrial Adjudicator, workman 
whose services have been discharged, dismissed, 
retrenched or terminated by his employer, shall have to 
approach the Conciliation Officer and wait for expiry of a 
period of 45 days, in case no settlement arrived between 
them. Obligation to approach the Conciliation Officer and 
allow him to enter into conciliation proceedings are 
mandatory. It is also obligatory on the workman to wait for 
a period of 45 days and only thereafter he can seek 
indulgence of an industrial adjudicator for adjudication of 
his dispute. In case he opts not to approach the Conciliation 
Officer or fails to wait for a period of 45 days from the date 
of moving his application, the Industrial Adjudicator will 
acquire no jurisdiction to entertain the dispute. 

10. Bare perusal of sub section (3) of section 2A 
makes it clear that an application for adjudication of an 
industrial dispute, relating to discharge, dismissal, 
retrenchment or termination of his service can be moved 
by an employee before expiry of three years from the date 
of his discharge, dismissal, retrenchment or otherwise 
termination of service, as the case may be. 

11. As emerged out of the claim statement, services 
of the claimant was terminated on 01.12.2008. Claimant 
projects that the Conciliation Officer entered into 
conciliation proceedings and forwarded his failure report 
to the appropriate Government on 23.09.2013. Out of facts 
presented by the claimant, it emerged over the record that 
his Services were disengaged by the management on 
01.12.2008. He raised an industrial dispute before this 
Tribunal on 3.10.2013, using provisions of sub section (2) 
of section 2A of the Act. For approaching this Tribunal, 
under provisions of sub-section (2) of section 2A of the 
Act, limitation of three years from the date of discharge. 
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dismissal, retrenchment or otherwise termination of service 
of an employee has been imposed by the legislature. Thus, 
it is apparent that the claimant could have approached this 
Tribunal under sub-section (2) of section 2A of the Act till 
30.11.2011 only. As is evident, claim preferred is beyond 
the period of limitation. Under these circumstances, this 
Tribunal cannot invoke its jurisdiction for adjudication of 
the dispute. 


INDUSTRIAL DISPUTE CASE NO. 17/2000 
Date of Passing Award — 13th September, 2013 
Between: 

The Director, National Institute of Rehabilitation 
Training & Research, Olatpur, Po. Bairoi, Cuttack. 

... 1st Party-Management. 


12. Since the dispute has been raised beyond the 
period of limitation, the Tribunal cannot entertain it. Under 
these circumstances, the Tribunal is constrained to brush 
aside the claim statement, presented by the claimant. 
Accordingly, his claim is dismissed, being barred by time. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated 03.10.2013 

DR. R.K. YADAV, Presiding Officer 


(And) 

The General Secretary, National Institute of 
Rehabilitation Training and Research Employees 
Union, Po. Bairoi, Cuttack. 

.2nd Party—Union. 

Appearances: 

M/s. Ganeswar Rath, : For the 1st Party— 

Advocate. Management. 


27'fekT, 2013 

^t° 3TT° 173.—sMfrr fenR #fro, 1947 (1947 
RTT 14) Rft tiro 17 4) 31 j/RUi ff PlRTFF, TP#q 

ark cb4=bi<f ^ sFjsm ff slklPi* R 

TO (RR4 Tten 17/2000) wfw t, ^mw 

4R 26-12-2013 RTI 

[RiT 0 R°tJvl-4201 l/19/2000-3Tnf3TR; (#!j)] 

xfj° ^-° ^TjTTlwr, Rfernit 


Shri C.R. Mohanty, : For the 2nd Party— 

General Secretary. Union. 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of Director, 
National Institute of Rehabilitation Training and Research 
and their workmen in exercise of the powers conferred 
under clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of Industrial Disputes Act, 1947 vide its letter 
No. L-42011/19/2000/IR (DU), dated 05.07.2000 in respect 
of the following matter. 


New Delhi, the 27th December, 2013 

S.O. 173. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2000) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Director, National Institute of 
Rehabilitation Training & Research and their workman, 
which was received by the Central Government on 
27/12/13. 

[F. No. L-4201 l/19/2000-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-I A BOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 


Whether the demand No. 1 to 4 (List attached) of 
National Institute of Rehabilitation Training and 
Research Employees Union are justified? If yes, to 
what relief the employees are entitled? 

2. The 2nd Party-Union through its General Secretary 
has filed its statement of claim alleging that the 
establishment of the 1 st Party-Management is functioning 
since 1975 with the purpose of giving service to the public 
on payment. But the employees rendering their valuable 
services are not being given proper and genuine benefits 
whereas the employees of other similar establishments are 
getting much more benefits. The 2nd Party-Union submitted 
a charter of demands to the Management with a request to 
settle the disputes amicably. When their demands were 
turned down, the matter was raised before the concerned 
conciliation officer. But due to non-cooperation of the 
Management the grievances of the 2nd Party-Union could 
not be duly addressed and consequently the conciliation 
proceedings ended in failure. Thereafter the Central 
Government referred the dispute regarding four demands 
of the 2nd Party-Union, namely, the time scale promotion, 
payment of pension, filling up of vacant posts and filling 
up of vacant posts having pay scale of Rs. 5500 — 9000 on 
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the recommendations of the Departmental Promotion 
Committee. 

3. The contention of the 2nd Party-Union is that the 
establishment of the 1 st Party-Management is fully owned 
by the Government of India which comes under the 
supervision and control of the Ministry of Social Justice 
and Empowerment. On 20.10.1984 the establishment of the 
1st Party-Management was merged with the National 
Institute of Rehabilitation Training and Research shortly 
known as NIRTAR and registered as society under the 
Societies Registration and from that date the employees of 
the 1st Party-Management were declared to be the 
employees of the Government of India and service 
conditions of the employees of the Government of India 
were made applicable to them. Their wage structure was re¬ 
formed at par with the employees of the Government of 
India, but they have not given other service benefits 
including promotional facilities as were admissible to the 
employees of the Government of India. 

4. Subsequently it was decided that the employees 
of the 1 st Party-Management will be given pay scale of the 
next higher posts under time scale promotion policy vide 
Office Order dated 16.10.1990, but without giving 
designation of higher posts. By virtue of this office order 
only 91 employees were granted time scale. But thereafter 
no time scale promotion is being given to the eligible 
employees even after rendering more than ten years of 
service. The 1st Party-Management is not giving the post 
retirement benefits such as pension, gratuity, G.P.F. etc to 
its employees. Later-on after repeated demands the 1st 
Party-Management has formed a consolidated fund for 
payment of pension and pensionary benefits which are 
now being been given from the consolidated fund. This is 
in violation of terms of employment and conditions of 
service. The 1st Party-Management is not filling the vacant 
posts in senior cadres by promotion, but is engaging 
employees of different departments to discharge the duties 
of such posts instead of promoting its employees. Therefore 
the vacant posts are needed to be filled up as quickly as 
possible by giving promotion to the employees through 
Departmental Promotion Committee. The 1st Party- 
Management is also not filling up the posts bearing pay 
scale of Rs. 5500 to 9000, but is recruiting candidates from 
the direct sources as a result of which promotional avenues 
of the lower grade employees are being cut. Therefore all 
posts in the pay sale of Rs. 5500 to Rs. 9000 should be filled 
up by promotion on the recommendation of the 
Departmental Promotion Committee. 

5. The 1st Party-Management in its written statement 
has submitted that NIRTAR is a Hospital-cum-Training and 
Research Institute devoted to the rehabilitation services 
for the persons with disabilities. On 22.2.1984 it became a 
separate autonomous body registered under the Societies 
Registration Act, 1882 and came to the direct administrative 


control of the Ministry of Social Justice and Empowerment, 
Government of India. It adopted Central Government rules 
and regulations so as to enable the employees to derive 
the benefits of 4th pay commission. Since then same are 
being followed. The employees are performing their duties 
as per their duty roster like in any other hospital and are 
being extended the benefits as applicable to the Central 
Government employees on the specific orders issued by 
the Ministry of Social Justice and Empowerment. All the 
benefits are not extended automatically to its employees 
as being done in the case of the Central Government 
Employees. On coming to the administrative control of the 
Ministry of Social Justice and Empowerment a tripartite 
agreement was reached by virtue which the employees 
exercised their option for availing of the benefits of 4th pay 
commission recommendation as applicable. The allegation 
of the employees that their service conditions were changed 
and they were compelled to work like the employees of the 
Government of India by relinquishing the benefits which 
they were receiving prior to 20th October, 1984 and revision 
of wage structure by the Management are incorrect and 
misleading. The matter of promotional avenues was 
considered by the 20th Executive Council held on 10.4.1990 
and it approved promotion of those employees to the next 
higher scale who had completed five years of service as a 
one time measure to avoid stagnation. Accordingly 
promotions were made to Group-C and Group-D employees 
who have completed five years of service vide GO. No. 28/ 
90. Since the promotion was granted as a one time measure 
the same could not be continued. The employees Union 
did not raise this Issue during that time. With effect from 
1.1.1996 the benefits of 5th pay commission were made 
applicable to the employees of NIRTAR and orders for time 
scale promotion based on ACP were received. 50th 
Executive Council and 16th General Council approved the 
implementation of ACP to the employees of NIRTAR. The 
final clearance of the Ministry was received vide letter dated 
18.10.2000 and the same is being implemented. Therefore, 
it is not practicable to consider time scale promotion 
retrospectively. The NIRTAR being an autonomous body 
and registered society the employees are not eligible to get 
their pension from Government Treasury. However a 
pension fund has been built up by its own arrangements 
and the employees who are retiring from service are being 
granted the benefits of pension, gratuity, G.P.F. etc. 
invariably at par with the Central Government employees 
without any delay. Regarding filling up of the vacant posts, 
16 posts out of 23 vacant posts, which were technical and 
crucial in nature were filled up. Remaining seven posts will 
also be filled up gradually as per respective recruitment 
criteria depending on the requirement. So far as filling up 
of posts bearing pay scale of Rs. 5500 to 9000 by D.P.C., 
14 posts out of 26 posts have been filled up by the 
departmental promotion committee from the existing 
employees and the remaining 12 posts are being filled up 
by direct recruitment as per existing recruitment rules 
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applicable for each category. In case of direct recruitment 
the employees who are eligible and fulfill the requirement 
can also apply. At the time of selection no instruction can 
be given to the selection committee to give preferential 
treatment to the employees as it will be against the principle 
of natural justice and will cause prejudice to other aspirants. 
Therefore the claim petition of the 2nd Party-Union lacks 
substance and is liable to be dismissed. 

6. No issues have formally been framed by my learned 
predecessor, but the reference can safely be answered by 
taking into account the dispute referred as per schedule of 
reference. Accordingly two points of issue come up for 
adjudication:— 

ISSUES 

(1) Whether the demand Nos. 1 to 4 (list attached) of 

National Institute of Rehabilitation Training and 

Research Employees Union are justified? 

(2) If yes, to what relief the employees are entitled? 

7. In order to substantiate its claim the 2nd Party- 
Union has examined three witnesses in evidence, namely, 
W.W.-l Shri Gopal Chandra Satpathy, W.W.-2 Shri 
Birakishore Behera and W.W.-3 Shri Chittaranjan Mohanty 
and relied on seven documents marked as Ext.-1 to 7 

8. On the other hand the 1st Party-Management has 
examined M.W.-l Shri Sambhunath Majhi and relied on 
five documents marked as Ext. -A to E. 

FUNDINGS 

ISSUE NO. 1 

9. An industrial dispute with regard to justification 
of four demands of the 2nd Party-Union has been referred 
to this Tribunal for adjudication. These demands relate to 
(1) Time Scale Promotion (ii) Pension (iii) Filling up the 
vacant posts and (iv) Post bearing scale of pay Rs. 5500— 
9000 be filled up by departmental promotion committee. 

10. The undisputed facts are that the 1st Party- 
Management was earlier functioning as a Public Sector 
Undertaking, but it later came under the direct 
administrative control of Ministry of Social Justice and 
Empowerment, Government of India. It adopted Central 
Government Rules and Regulations and also framed bye¬ 
laws for administration and management of its affairs. The 
employees of the 1st Party-Management are not getting 
certain benefits such as promotional facilities, post 
retirement benefits, time scale and other promotional 
avenues as are admissible to the employees of the 
Government of India. 

11. As regards the time scale promotion some of the 
employees of the 1st Party-Management were given pay 
scale of the next higher post under time scale promotion 
without giving designation of higher post. On this score 


only 91 employees were granted the benefits, who had 
completed five years of service, but thereafter no time scale 
promotion was given to the eligible employees even after 
rendering more than ten years of service. Therefore time 
scale promotion be given to other employees also with 
retrospective effect. 

12. In this regard the contention of the 1st Party- 
Management is that the 20th Executive Council in its meeting 
held on 10.4.1990 approved the promotion of only those 
employees to the next higher scale, who had completed 
five years of service as one time measure to avoid stagnation. 
Accordingly promotions were given to 91 Group C & D 
employees to 91 employees. The same practice was not 
continued further. The Union also did not raise this issue 
during that time. 

13. Here it may be mentioned that vide Ext.-2, 91 
employees were given promotions with effect from 7.5.1990. 
The 1 st Party-Management has alleged this promotion as 
a one time measure. But the 2nd Party-Union could not 
show any reason as to why this issue was not raised at the 
later stage impressing that the Resolution of the Executive 
Council was not a one time measure, but it was to be given 
effect to at due intervals when eligibility of such 
promotions subsequently arises. The 1st Party- 
Management has also alleged that only those benefits 
eligible to Central Government employees are extended to 
the employees of the 1st Party-Management on which 
specific orders are issued by the Ministry of Social Justice 
and Empowerment. All the benefits are not extended 
automatically to the employees of the 1st Party- 
Management as is being done in the case of the Central 
Government employees. Therefore this demand of the 2nd 
Party-Union cannot be held justified and no relief on this 
count can be given to them. 

14. With regard to the demand of pension, there 
seems no dispute between the parties as it has been 
admitted that pensionary benefits, such as pension, gratuity 
and G.P.F. are being given to the employees of the 1st Party- 
Management from a consolidated fund created by its own 
resources. The demand of the 2nd Party-Union is that they 
should be given pension and other post retirement benefits 
directly from the Government treasury. But no order of the 
Government has been issued in this regard. No doubt 
Rule 6, Sub-Rule VII of by-law of NIRTAR, Ext.-7 provides 
that the employees of the Institute shall be eligible to 
pensionary benefits, G.P.F. and gratuity as per the Central 
Government Rules, but this sub-rule is silent as to from 
which source pensionary benefits will be provided to the 
employees of the 1st Party-Management. However, the 1st 
Party-Management shall make every possible effort to take 
up the matter with the Government to provide pension to 
its employees from the Government Treasury like other 
Central Government Employees so that shortage of funds 
will not be faced in paying pension to its employees in 
future. 






[SIFT II—®TO3(ii)] 


:^FRT[ 18,2014/^ 28, 1935 


311 


15. The third demand relates to filling up of the vacant 
posts. In this regard the 1st Party-Management has alleged 
that out of the 23 vacant posts 16 posts, which were 
technical and crucial in nature, were filled up and at the 
time of filing of written statement/counter only three posts 
were lying vacant. The Government of India has issued 
circulars from time to time restraining filling up of vacant 
posts and surrendering 10% of the existing vacant posts. 
Because of this reason the vacant posts could not be filled 
up immediately. M.W.-l Shri Sambhu Nath Majhi has 
categorically stated this fact in his examination in chief and 
the 2nd Party-Union has not denied the assertions made 
by or on behalf of the 1st Party-Management. The grievance 
of the 2nd Party-Union as is revealed by its General Secretary 
Shri Chittaranjan Mohanty W.W.-3 in his evidence is that 
the Management used to keep most of the posts vacant 
and surrender some of the Group-C and D posts which 
should not be surrendered and the vacant posts need to 
be filled up in time. Now only three posts are said to be 
vacant in Group-C and D cadre as has been stated by M. W.- 
1 in his statement before the Court. The 1st Party- 
Management is directed to fill up these posts as per the 
Recruitment Rules without any further delay and must 
continue to fill up the vacant posts in future within a 
reasonable time. 

16. There is another demand for filling up of posts 
bearing pay scale of Rs. 5500-9000 by departmental 
promotion committee. The assertions of the 2nd Party- 
Union is that the 1st Party-Management is recruiting 
candidates from the open market to fill-up the posts bearing 
pay scale of Rs. 5500 - 9000 without giving promotion to its 
employees. Therefore the demand of the Union is that these 
posts should be filled-up by way of promotion on the 
recommendation of the Departmental Promotion Committee. 

17. On the other hand, the 1st Party-Management 
has stated that out of 26 posts bearing pay scale of 
Rs. 5500-9000, 14 posts be filled up by the Departmental 
Promotion Committee from the existing employees and the 
remaining 12 posts are being filled-up by direct recruitment 
as per existing Recruitment Rules applicable for each 
category. Those employees who are eligible and fulfill the 
requirement can also apply for these posts. From the side 
of the 2nd Party-Union it has been admitted by its witnesses 
namely W.W.-l Shri Gopal Chandra Satpathy, W.W.-2 
Shri Birakishore Behera and W.W.-3 Shri Chittaranjan 
Mohanty that Recruitment Rules prescribe certain posts 
to be filled-up by direct recruits and certain other posts are 
required to be filled-up by departmental promotion 
committee. If this is the position how the demand of the 
2nd Party-Union can be justified that all the posts in the 
pay scale of Rs. 5500-9000 be filled-up by promotions only 
under the recommendations of the departmental promotion 
committee. The 1st Party-Management has to adhere to 
the Recruitment Rules and it cannot travel beyond that. 


18. This issue is decided as per observations made 
above and conclusions derived thereby. 

ISSUE NO. 2 

19. For the aforesaid reasons the employees of the 
1st Party-Management are not entitled to any immediate 
and direct relief. The demands raised by the 2nd Party- 
Union are found justified and reasonable to the extent 
discussed above and necessary directions have been given 
to the 1 st Party-Management to follow them. 

20. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

M fe#, 27 RbHI, 2013 

^T°3TT° 174.— 3MP|cb fTOR 1947 (1947 

^T 14) ?TRT 17 ^ SFpFFJT ff TOR TTFJpT 

=b4=bl<i 

^ SFJsTO Tf sMfro F TOR 

3Mfro 3#p?ro pof 9FT ^TTTOFT, TOTC (tM 

TTTOI 1/2013) ^1 TOlfTO Wt t, ^#4 7TTOTT ^ 
26-12-2013 ^FT 3TRTf3U 8R | 

pFT.TT. PpT-42012/129/2012-3Tlf3TR (:§Pj)] 

dujjilTM, SFJ'FFT 3#FFRt 

New Delhi, the 27th December, 2013 

S.O. 174. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.01/2013) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, Bhubaneswar now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NHAI and their workman, which was 
received by the Central Government on 27/12/2013. 

[F. No. L-42012/129/2012-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

SHRI J. SRIVASTAVA, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 1/2013 
Date of Passing Order — 1st July, 2013 
































312 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


Between: 

1. The Proprietor, Col. Bimal Kumar Chaudhary (retired), 
P-28, Sangram Security, Jagat Banerjee Ghat Road, 
Shibpur, Howrah-711102. 

2. The Project Director, NH-60, Kharagpur Project 
Implementation Unit, NHAI Complex, Near Chourangee, 
Po. Inda, Kharagpur-721 305 

3. Ex-Servicemen Security Personnel, Laxmannath Toll 
Plaza, Laxmannath, Balasore, Orissa. 

...1st Party-Managements 

(And) 

Their workmen Shri Ganesh Chandra Mohanty & 2 
Others, Vill./Po Chaka Barahapur, 

Dist. Balasore, Orissa — 756 055 

... 2nd Party Workmen 

Appearances: 

None : For the 1st Party- 

Managements. 

None : For the 2nd Party- 

Workmen. 

ORDER 

Case taken up. Parties are absent. The 2nd Party- 
workmen have failed to file any statement of claim despite 
sending ordinary notice on 28.1.2013 and registered notice 
on 29.5.2013. Nearly a period of six months is going to 
expire and the 2nd Party-workmen have taken no care to 
take any steps for further prosecuting their case, though 
the reference in itself is required to be answered within 
three months. When the workmen themselves seem to have 
no interest in their case it will be a wanton effort to keep the 
case pending indefinitely. It might be that the 2nd Party- 
workmen have settled their dispute amicably with the 
Management out of the court and for that reason they are 
not further prosecuting their case. Under the circumstances 
a no-dispute award is to be passed in the case and 
accordingly a no-dispute award is passed. 

2. The reference is answered in the above terms. 

JITENDRASRIVASATAVA, Presiding Officer 

27f^UR, 2013 

^T°3JT° 175.—3jklP|cb 3#rfWT, 1947 ( 1947 

14 ) SJKT 17 ^ 3T3BT4 3 ^#4 717^17 3TPP[#4 

^ <£ TpjERur ^ 3rk =b4=bi<i ^ #et, 

ff 3iklp|cb ftppR Tf ^pr^pr 3|kjp|ch 

3jfeppJT/?pmqidd, 4U^h<^'T^nH(pMPT. 5/2010) 

ychiP^id Tsfr pp^tr cft 27-12-2013 ttrt 

f3TT8TTI 

Pft. 4 T3j7i-i2oi2/23/2oio-3p|3Tn[ (41-ii)] 
Tfa^rn:, 3 pj»tft srfenpt 


New Delhi, the 27th December, 2013 

S.O. 175. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2010) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court-I, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Indian Overseas Bank 
and their workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-12012/23/2010 - IR(B-H)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI SI RENDR A PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-1, CHANDIGARH 

Case No. ID No. 5/2010 

Shri Raj Kumar son of Maghu Ram, R/o House No. 186/4, 
Suhra Mohalla, Mandi (HP) 

...Applicant 

Versus 

1. Chief Regional Manager, Indian Overseas Bank, SCO 
II, Sector 7-C, Chandigarh. 

2. Chairman Indian Overseas Bank Central Office, Post 
Box No.3765-763, Annaselia, Chennai (Tamil Nadu). 

3. Branch Manager, Indian Overseas Bank, Mandi, 
Chaman Complex, Seri Bazaar, Mandi, H.P. 

.. .Respondents/Employer 

Appearances: 

For the workman : Workman in person 

For the management : Shri Prem Nath Katoch 

AWARD 

Passed on:- 20-11-2013 

Central Govt, vide notification No. L-12012/23/2010- 
IR(B-ll) Govt, of India, Ministry of Labour, New Delhi, 
dated 17.05.2010 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the Management of Indian 
Overseas Bank in terminating the Services of Sh. Raj 
Kumar w.e.f. 01.09.2008 without following the 
provisions of Sections 25-F, 25-G of the I.D.Act 1947, 
is legal and justified? What relief the workman is 
entitled to?" 

2. On receipt of the reference notices were issued to 
the parties. Workman filed claim statement in which he 
alleged that he was engaged by the respondent bank as 
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Peon/Daftari in Mandi Branch since January 2004, on daily 
wages and he has completed 240 days in each calendar 
year. The workman further submitted that he served a 
request letter to Regional Manager of the respondent bank 
on 25.6.2008 and also raised an Industrial Dispute regarding 
non regularization of his services before the Assistance 
Labour Commissioner Chandigarh on 14.7.2008. Workman 
further submitted that during the pendency of conciliation 
proceedings, in utter disregard of provision of Industrial 
Disputes Act, the respondent bank orally terminated his 
service on 1.9.2008 without complying with the mandatory 
provisions of the ID Act. He further submitted that he has 
worked since January 2004 to 31.8.2008 to the entire 
satisfaction of the respondent management and completed 
240 days in each calendar year. He has also given detail of 
his working as below:— 


Transaction 

Voucher No. 

Dated 

Days 

300 

15.10.2007 

15 

328 

01.10.2007 

15 

138 

01.12.2007 

15 

m 

15.12.2007 

15 

97 

31.12.2007 

16 

237 

17.01.2008 

15 

216 

31.01.2008 

16 

38 

16.02.2008 

15 

193 

01.03.2008 

14 

137 

15.03.2008 

15 

38 

02.04.2008 

16 

287 

15.04.2008 

15 

171 

15.05.2008 

15 

202 

31.05.2008 

16 

319 

16.06.2008 

15 

93 

01.07.2008 

15 

221 

01.08.2008 

16 

53 

16.08.2008 

15 

Total days 


294 days 


3. At the time of his termination no notice was given 
nor any compensation has been paid and provisions of ID 
Act have been violated by the respondent management. In 
order to deprive the workman from his job and to deny 
permanent status. During pendency of Conciliation 
proceedings, the respondent bank tries to fabricate the 
vouchers in the name of some unknown person. The 


workman sought that termination dated 1.9.2008 may be 
set aside and the management may be directed to reinstate 
the workman with full back wages and consequential 
benefits and management may also be directed to regularize 
the services of the workman. 

4. Management filed written statement in which it is 
submitted by the management that the workman was never 
employed as peon/daftri as alleged and the workman was 
not on the roll of the bank but merely a casual worker. The 
workman was not given any appointment and he was a 
casual worker assigned duties on day by day basis as and 
when required and he never completed 240 days in any of 
the calendar year. Detail of his working is also given in 
annexure 'A' filed along with the written statement. It is 
admitted by the bank that application dated 25.6.2008 of 
the workman was received. As per recruitment rules some 
persons were called from the employment exchange, 
interview was conducted on 18.8.2008 and the claimant 
also applied on 25.6.2008 and it came to the notice of the 
management that workman was not eligible for the above 
post on account of his being over age. It is further submitted 
by the management that workman wants to back door entry 
into service which is against the recruitment rules of the 
bank and management requested that the claim of the 
workman may be rejected. 

5. Workman also placed on record application dated 
25.6.2008 Ex.W 1 application dated 14.7.2008, notice issued 
by the Assistant Labour Commissioner dated 28.8.2008, 
letter of the bank dated 27.10.2004 and letter dated 8.8.2008 
Ex. W5 and vouchers/withdrawn slip Ex. W7 to W57. 

6 . In evidence the workman files his affidavit which 
has been exhibited as WI. The management in evidence 
tendered two affidavits one of Prem Nath Katoch and 
another Premlal son of Sandup. The said Shri Premlal was 
not examined by the management in evidence. Shri Prem 
Nath Katoch was examined & cross-examined. In cross- 
examination the witness of the management admitted that 
no notice or retrenchment compensation was paid to the 
workman as the same was not required being the workman 
was working as casual labour. The witness also denied 
that workman has completed 240 days preceding to the 
date of termination that is 1.9.2008. 

7. My predecessor vide order dated 26.7.2010 while 
exercising its jurisdiction under section 36(4) of I.D. Act, 
held that none of the parties shall be permitted to be 
represented by any advocate. 

8 . I have heard the parties, and also gone through 
the record and evidence in the case. Workman during 
argument submitted that he was employed with the bank 
from January, 2004 on daily wages and he was turned out 
from the job w.e.f. from 1.9.2008 and the workman has already 
put in more than 240 days of service to the date of 1.9.2008 
in the precedings 12 months. The management has not 
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complied with provisions of Section 25F of the ID Act. As 
the management has not complied with the mandatory 
provisions of the Industrial Dispute Act the workman is 
entitled for reinstatement in service with full back wages. 

9. In rebuttal the representative of the management 
submitted that the post was filled up from the persons 
called from the employment exchange and workman has no 
right to post as he was working on casual basis. Therefore 
the workman was not entitled to be given any notice, 
reinstatement, compensation as he has not put in 240 days 
mandatory service during one calendar year, the preceding 
of the date of termination and the reference is deserved to 
be answered in favour of the management. 

10. The management in its reply to the claim statement 
of the workman clearly mentioned that workman was not 
employed as peon/daftri and he was also not on the roll of 
the bank but the management in its reply admitted this fact 
that the workman was a casual worker. In his claim statement 
workman mentioned that he has completed 240 days in 
each calendar year 2007-08 (detail of the working days 
mentioned in para-5 of the claim statement). Besides this, 
workman in Ex. W1 to W2 clearly alleged that workman 
was working in bank since January, 2004 to 31.8.2008 and 
all these documents have been admitted by the 
representative of the management. 

11. The management filed annexure 'A' along with 
the affidavit of Shri Prem Nath Katoch. As per annexure 'A', 
it is submitted that the engagement of workman's for 12 
days in 2004,75 days in 2005,121 days in 2006,214 days in 
2007 and 131 days from January, 2008 to August, 2008. If 
calculated, as per the version of the management preceeding 
to the date of termination that is 1.9.2008, it came to 224 
days which excluded Sunday and Holidays. If Sunday and 
holidays are included then the workman must have worked 
for 240 days in one calendar preceeding to the date of 
termination. 

12. It is pertinent to mention here that as per Ex. W2 
which has been also admitted by the management reveals 
that since January, 2004 in all calendar year 2004, 2005, 
2006 and 2007 he has completed 240 days respectively. 

13. After examining the entire documents, oral 
evidence, the workman completed 240 days preceeding to 
the date of termination in one calendar year. It is also 
pleaded by the workman that he submitted application for 
the post of peon/daftri which was rejected because the 
workman was not eligible being over age. It is held in the 
management of Divisional Engineer Telecommunications, 
Mahaboobnagar Vs. Venkataiah, 2007 (112) FLR 24 that 
mere completion of 240 days of continuous service in a 
year can not by itself form the basis for directing 
regularization of services of a workman. 


14. As stated above, the workman's application for 
recruitment for the post of peon was rejected being overage, 
workman can not be reinstated in service. 

15. In the present case, workman is entitled to get 
compensation as required in Section 25(F)(b) of the 
Industrial Disputes Act 1947. The amount of compensation 
comes to Rs. 6525. Keeping in view the peculiar facts and 
circumstances of the case, the workman also to get 
Rs. 5000 as expenses of the litigation. 

16. Thus the management is directed to pay 
Rs. 11525 to the workman within two months from the date 
of notification of the Award by the Central Govt. Reference 
is answered accordingly. Central govt, be informed. Hard 
copy as well as soft copy be sent to the Central Govt, for 
publication. 

Chandigarh. 

20.11.2013 

S. P. SINGH, Presiding Officer 
M feVft, 27 2013 

^T°3JT° 176.— atl^lPlck 3#rfWT, 1947 ( 1947 

14) ^ TO 17 StjfRUi Tf, ^ 

Turtpur ^ M'd+j sfp ch4cbi<f ^ spjsm ff 
f¥^3fklp|ch fq-ET^Tf BUbK 3jkjp|cb 
(fMwTT 314/2003) 

27-12-2013 ^1 f SfT 8TT | 

[TT TT. TJcJ-22012/296/2003-3TTf3TR (TTHUT-II)] 
TTIT. fW, 

New Delhi, the 27th December, 2013 

S.O. 176. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 314/2003) 
of the Cent.Govt. Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No. L-22012/296/2003-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/314/2003 Date: 29.11.2013 

Party No.l(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 
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Party No.l(b) The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai - 400020. 

Versus 

Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near - Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 

(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Santosh Maroti Sapkal, for adjudication, as 
per letter No. L-22012/296/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating the 
services of Shri Santosh Maroti Sapkal, Security Guard 
w.e.f. 14.03.1999 is legal and justified? If not, to what relief 
the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Santosh 
Maroti Sapkal, (the workman" in short), filed the statement 
of claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 11.05.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 


constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1991. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleaded the 
contractor, who appointed him, as a Party and the workman 
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was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 11.05.1991 to 
14.03.1999 , without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of notification issued by the Central Government 
abolishing contract labour system, they appointed Home 
guards and Police personnel as security guards. 

The further case of party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 


01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he as engaged in F.C.I. through the contractor, "Singh 
Security Services". The workman in his cross-examination 
has further admitted that no appointment order was issued 
by the F.C.I. to him and he has filed no document to show 
that he was appointed by F.C.I. and F.C.I. was making 
payment of his wages and he had worked for 240 days in 
every calendar year with F.C.I. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed tom work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
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guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
11.05.1991 was in the service of the party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the party No.l sections 25 F and 25 H of the Act and 
party no 1 also did not comply with the provisions of the 
Contract Labour (Regulation and Abolition) Act, 1970 
("Act,1970" in short) and as such, the termination of the 
workman is illegal and null and void. It is further submitted 
by the learned advocate for the workman that the 
appointment of the workman to work in the establishment 
of the Party No. 1 was admittedly through contractor 
appointed by Party No. 1 and it is an admitted position that 
the tenure of the contract was for two years and though 
there was change of contractor in every two years, the 
workman and other security guards remained the same and 
there was a specific condition in the contract between the 
management and the contractor that the set of workers will 
be continued by the incoming contractor and in such 
fashion, the workman and other security guards continued 
to work in the establishment of Party No. 1 right from the 
date of their respective date of appointments till March, 
1999 and there was no bread in their service and each of 
them completed 240 days of service in each calendar year 
and the same shows that the work was all time available in 
the establishment of Party No. 1 and is of perennial nature 
and ever though the workman and other security guards 
were employed by the contractor, fact remains and is also 
admitted by the witness for the Party No. 1 that Party No. 1 
had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 
1 was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No.l 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party 
No. 1 and he has attained the status of regular employee of 
Party No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 


employer or the contractors were registered under 
Section 7 and Section 12 respectively of the Act, 1970 and 
in absence of the said documents, it cannot be assumed 
that the contract between the contractor and management 
was genuine and it is clear that the contracts between the 
Party No. 1 and the contractors were sham and bogus and 
such contract was entered into only with malafide intention 
to deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party 
No. 1 regularized the contract labourers were engaged at 
Nagpur and Manmad, but same was not the case at Akola, 
Amravati, Wardha and Gondia and this shows that Party 
No. 1 indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 and 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 
1389/99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom. CR - 167 (Food Corporation of India Vis 
Prashant Pandurang Ramteke & others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the workman was never 
appointed by party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party No. 1 and the workman and the 
party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party No.l has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
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contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
no.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

8 . First of all, I will take up the submission made by 
the learned advocate for the party no.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

* * * * 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 


appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, 'Because Division Bench had not gone into 
merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the party no. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
no.l as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the party no.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross- examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs M/s Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 
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In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." . The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 -1 - LLJ - 477). Now where a contractor 
employs a workman to do the work which he contracted 
with a third person to accomplish on the definition as it 
stands, the workman of the contractor would not without 
something more become the workman of that third person. 
Therefore, when the workmen employed by the contractor 
were certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 


consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the prinicpal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, 
D/ -9-5-1997(Cal): W.A. Nos. 345-354 of 1997m 
D/ - 17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999, 
D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 
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It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 


produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
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to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 


provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association V Union 
of India, 1985ICLRSC 165 = 11985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd. ,1991ICLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
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urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Couit in the decisions mentioned 
above, the present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW dated 
28.05.92, Govt, of India, Ministry of Labour shows that the 
prohibition of employment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned or 
occupied by the establishments of Food Corporation of 
India and some other departments was lifted by the Central 
Government. So, the engagement of contract labour by the 
Party No. 1 cannot be said to be illegal. It is also found from 
the materials on record that the appointment of labour 
contractor by Party No. 1 for supply of Security Guards 
was genuine and the same was not only on papers as claimed 
by the workman. The workman has failed to prove such 
claim by adducing cogent or reliable evidence. The 
engagement of labor contractor by Party No. 1 was not a 
mere ruse or camouflage to evade compliance of the various 
beneficial legislations, so as to deprive the workman of the 
benefits there under. The workman has not been able to 
produce any document to show that at any point of time. 
Party No. 1 paid him wages as their employee. As it is clear 
from the evidence on record that the workman was engaged 
as a contract labour with Party No. 1, by the contractor, it 
can be held that there was no relationship of master and 
servant between the Party No. 1 and the workman. Hence, 
there was no question of termination of the services by the 
Party No. 1 or compliance of the provisions of Sections 25- 
F or 25-H of the Act. 


In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

M ferdt, 27 RbHI, 2013 
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New Delhi, the 27th December, 2013 

S.O. 177. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 303/ 
2003) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India,, and their workmen, received by the Central 
Government on 27/12/2013. 

[F.No. L-22012/280/2003-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING 
OFFICER, CGrT-CUM-LABOURT COURT, NAGPUR 

Case No.CGIT/NGP/303/2003 Date: 29.11.2013. 

Party No. 1(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b) The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgatye, 

Mumbai - 400020. 


14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 


Versus 

Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar Ward No. 2, 

Near Boudha Vihar, Post: Wardha, 
Distt. Wardha (M.S.) 
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AWARD 

(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Mohan Onkar Bodade, as per letter No.L- 
22012/280/2003-IR (CM-II) dated 08.12.2003, with the 
following schedule:- 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Mohan Onkar Bodade, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If 
not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Mohan Onkar 
Bodade, (the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 20.06.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1992, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 


was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee, of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and. absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
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employer of the workman and the services of the workman 
were never utilized by them as employer from 20.06.1992 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of party no. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference, and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 


from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged in F.C.I. through the contractor and 
no appointment order was issued by the F.C.I. to him and 
he has filed no document to show that F.C.I. was making 
payment of his wages.. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no.l has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the party no.l has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed torn work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
20.06.1992 was in the service of the party no. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the party no.l without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and party no 1 also did not comply 
with the provisions of the Contract Labour (Regulation 
and Abolition) Act,1970("Act,1970" in short) and as such. 
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the termination of the workman is illegal and null and void. 
It is further submitted by the learned advocate for the 
workman that the appointment of the workman to work in 
the establishment of the Party No. 1 was admittedly through 
contractor appointed by Party No. 1 and it is an admitted 
position that the tenure of the contract was for two years 
and though there was change of contractor in every two 
years, the workman and other security guards remained 
the same and there was a specific condition in the contract 
between the management and the contractor that the set of 
workers will be continued by the incoming contractor and 
in such fashion, the workman and other security guards 
continued to work in the establishment of Party No. 1 right 
from the date of their respective date of appointments till 
March, 1999 and there was no bread in their service and 
each of them completed 240 days of service in each calendar 
year and the same shows that the work was all time available 
in the establishment of Party No. 1 and is of perennial 
nature and ever though the workman and other security 
guards were employed by the contractor, fact remains and 
is also admitted by the witness for the Party No. 1 that 
Party No. 1 had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party 
No. 1 was never exempted from the provisions of the Act, 
1970 and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification. Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party 
No. 1 and he has attained the status of regular employee of 
Party No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under Section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party 
No. 1 regularized the contract labourers were engaged at 


Nagpur and Manmad, but same was not the case at Akola, 
Amravati, Wardha and Gondia and this shows that Party 
No. 1 indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR— 167 (Food Corporation of India Vs. 
Prashant Pandurang Ramteke 86 others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party No. 1 that the workman was never 
appointed by party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the party no. 1 and the workman 
and the party No.l was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 
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8. First of all, I will take up the submission made by 
the learned advocate for the party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition No. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following,order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others 
(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free 
to approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the party No. 1. 


9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
No.l as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the party No.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 11.11.1990 to abolish 
the contract labour system FCI and directed to give 
employment to contract labours engaged by the 
management and party No. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-IILLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs. M/s Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
IICLR 402 (R.K. Panda Others Vs. Steel Authority of India 
and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:- 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
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contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 
to do...". The expression' employed has at least two 
known connotations, but as used in the definition, 
the context would indicate that it is used in the sense 
of a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11.In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 


consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
Qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) of 1996, 
D/ -9-5-1997(Cal): W.A. Nos. 345-354 of 1997m 
D/ - 17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 1999, 
D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
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"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification undet Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made thereunder." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 


relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
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contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
Limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 19851CLR SC 165 = (1985) 1 SCC 630 it was 


pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 19911 CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
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not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW dated 
28.05.92, Govt, of India, Ministry of Labour shows that the 
prohibition of employment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned or 
occupied by the establishments of Food Corporation of 
India and some other departments was lifted by the Central 
Government. So, the engagement of contract labour by the 
Party No. 1 cannot be said to be illegal. It is also found from 
the materials on record that the appointment of labour 
contractor by Party No. 1 for supply of Security Guards 
was genuine and the same was not only on papers as claimed 
by the workman. The workman has failed to prove such 
claim by adducing cogent or reliable evidence. The 
engagement of labour contractor by Party No. 1 was not a 
mere ruse or camouflage to evade compliance of the various 
beneficial legislations, so as to deprive the workman of the 
benefits thereunder. The workman has not been able to 
produce any document to show that at any point of time. 
Party No. 1 paid him wages as their employee. As it is clear 
from the evidence on record that the workman was engaged 
as a contract labour with Party No. 1, by the contractor, it 
can be held that there was no relationship of master and 
servant between the Party No. 1 and the workman. Hence, 
there was no question of termination of the services by the 
Party No. 1 or compliance of the provisions of Sections 
25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 


M f***ft, 27 fctHHI, 2013 

*7T°3*° 178.— 3MP|* f**l* 3lf*f***, 1947 (1947 
*77 14 ) *7t *17117 *( 372*17* 4, *7#* 777*717 *7F7°*ft°37l|° *1 
***** *) tuts f**r**7i 37)7 ***( 4,4*i<1 *) #*, 372** 4 

-4I4M4, *1*27 *1 4*1* (77*4 Tten 289/2003) *71 94,1 fed 
*77*t t, *fl *P*[* 77/447 *71 27/12/2013 *7L*P*f377 *1 I 

[**° TTeT-22012/232/2003-3n| 3*7 (Tit *71-11)] 

*71° *1° fW, 372*1* 37f**717t 

New Delhi, the 27th December, 2013 

S.O. 178. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 289/ 
2003) of the Cent.Govt. Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No. L-22012/232/2003-1R (CM-H)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE SI 1R1 J. P. CHAND, PRESIDING OFFICER, 
CGIT-CLM-I .ABOI R COURT,NAGPUR 

Case No. CGIT/NGP/289/2003 Date: 29.11.2013. 


Party No. 1 (a): The District Manager, 

Food Corporation of India, 

Ajani, 

Nagpur-440015. 

Party No. 1(b) The Senior Regional Manager, 
Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai - 400020. 

Versus 


Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
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short), the Central Government has referred the industrial 
dispute between the employers in relation to the 
management of Food Corporation of India and their 
workman, Shri Suraj Ganpat Ganvir for adjudication, as per 
letter No. L-22012/232/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Suraj Ganpat Ganvir, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Suraj Ganpath 
Ganvir ("the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 13.12.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 


employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 13.12.1993 to 
14.03. 1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
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them and the workman at any point of time and under section 
10 of the Contract Labour (Regularisation and Abolition) 
Act, they were exempted by the Central Government, so 
the allegations made by the workman against them are not 
true and there was no question of violation of the provisions 
of 25 (H) of the Act and the work does not constantly exist 
and the work of providing security guards was given to 
other Government Agencies like Police Personnel and Home 
guards and therefore, the workman has no right to claim 
any relief from them and the work of security is not perennial 
in nature and as and when their godowns are filled with 
food grains, then only, services of the security guards are 
required and in pursuance of the notification issued by the 
Central Government abolishing contract labour system, 
they appointed Home Guards and Police personnel as 
security guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contract given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 


article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim, though had 
filed in his evidence, on affidavit, he did not appear for his 
cross-examination, so, his such evidence cannot be taken 
in to consideration. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed to work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
13.12.1993 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and Party No. 1 also did not 
comply with the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970 ("Act, 1970" in short) 
and as such, the termination of the workman is illegal and 
null and void. It is further submitted by the learned advocate 
for the workman that the appointment of the workman to 
work in the establishment of the Party No. 1 was admittedly 
through contractor appointed by Party No. 1 and it is an 
admitted position that the tenure of the contract was for 
two years and though there was change of contractor in 
every two years, the workman and other security guards 
remained the same and there was a specific condition in 
the contract between the management and the contractor 
that the set of workers will be continued by the incoming 
contractor and in such fashion, the workman and other 
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security guards continued to work in the establishment of 
Party No. 1 right from the date of their respective date of 
appointments till March, 1999 and there was no bread in 
their service and each of them completed 240 days of service 
in each calendar year and the same shows that the work 
was all time available in the establishment of Party No. 1 
and is of perennial nature and ever though the workman 
and other security guards were employed by the contractor, 
fact remains and is also admitted by the witness for the 
Party No. 1 that Party No. 1 had control over the working of 
the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 1 
was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/s 10 of the Act, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No: 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 1 
and he has attained the status of regular employee of Party 
No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under Section 7 
and Section 12 respectively of the Act, 1970 and in absence 
of the said documents, it cannot be assumed that the 
contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with mala fide intention to 
deny regular employment to the workman and after 
termination of the services of the workman. Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party 
No. 1 regularized the contract labourers were engaged at 
Nagpur and Manmad, but same was not the case at Akola,. 
Amravati, Wardha and Gondia and this shows that Party 
No. 1 indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/99, 
cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR - 167 (Food Corporation of India Vs. 
Prashant Pandurang Ramteke & others). 


The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the Party No.l that the workman was never 
appointed by Party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No.l complying with the due 
procedure of termination and there was no relationship of 
master and servant between the party no. 1 and the workman 
and the Party No.l was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
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the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC 1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the 
Party No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 


The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

From the evidence on record and the own admission 
of the workman in the statement of claim that he was 
engaged by the contractor, it is clear that the workman was 
engaged by the contractor. The workman has not produced 
any evidence to show that he was directly engaged by the 
Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs M/s. Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:- 

"Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.". 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
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thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for. penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 


establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997(Cal): W.A. Nos. 345—354 of 1997m 
D/ - 17-4-1998 (Kant): W.P. No. 4050 of 1999, 
D/ - 2-8-2000 (Born) and W.P. No. 2616 of 1999, 
D/ - 23-12-1999 (Bonr), 1998 Lab IC 2571 (Cal), 
Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 
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12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 


through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
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gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985ICLRSC 165 = 11985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 19911CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921 CLR 1, 


this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
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Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 


Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-22012/201/2003 - IR(CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGrT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/277/2003 Date: 29.11.2013. 

Party No. 1 (a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b) The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai - 400020. 


14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:- 


Yersus 

Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar Ward No. 2, 

Near Boudha Vihar, Post: Wardha, 
Distt. Wardha (M.S.) 

AWARD 

(Dated: 29th November, 2013) 


ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

M 'ferft, 27 R-HHf, 2013 

^T°3JT° 179.— 3Mfef^K3#rfWT, 1947 (1947 
RR 14) RPt RT71 17 3T37FFT R,' RTR°Rt°3R|° 

rrrrr <£ ttrtj R 41 ^ 4)1 sfp; cbtRbKl sgsm ff 

f¥^3p|4)Pl4) RunRTf RUbK 3iklPl4) 

^TFTPRR, RFPJ7 RRU (rR 4 WTT 277/2003) Wfw 

RRcftt, ^fr 0pRl4 fU4)K 27/12/2013 JTRT s|3TT RTI 

[tFT° -[^-22012/201/2003-31^ 3TR (Rt RR-II] 
RR° fW, 3RJRFT 3#[RTRt 

New Delhi, the 27th December, 2013 

S.O. 179. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 277/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Mt" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Suresh Adkuji Rarnteke for adjudication, as 
per letter No. L-22012/201/2003-IR (CM-IIj dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Suresh Adkuji Ramtake, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Suresh Adkuji 
Ramtake, ('the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
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Party No. 1 from 27.09.1992 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1992, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 


It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 27.09.1992 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with foodgrains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
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Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged in F.C.I. through the contractor, 
"Bombay Industrial Security". The workman in his cross- 
examination has further admitted that he has not filed any 
document to show that F.C.I. was making payment of his 
wages and he had worked for 240 days in every calendar 
year with F.C.I. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 


chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed tom work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
27.09.1992 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and Party No. 1 also did not 
comply with the provisions of the Contract Labour 
(Regulation andAbolition)Act,1970("Act,1970" in short) 
and as such, the termination of the workman is illegal and 
null and void. It is further submitted by the learned advocate 
for the workman that the appointment of the workman to 
work in the establishment of the Party No. 1 was admittedly 
through contractor appointed by Party No. 1 and it is an 
admitted position that the tenure of the contract was for 
two years and though there was change of contractor in 
every two years, the workman and other security guards 
remained the same and there was a specific condition in 
the contract between the management and the contractor 
that the set of workers will be continued by the incoming 
contractor and in such fashion, the workman and other 
security guards continued to work in the establishment of 
Party No. 1 right from the date of their respective date of 
appointments till March, 1999 and there was no bread in 
their service and each of them completed 240 days of service 
in each calendar year and the same shows that the work 
was all time available in the establishment of Party No. 1 
and is of perennial nature and ever though the workman 
and other security guards were employed by the contractor, 
fact remains and is also admitted by the witness for the 
Party No. 1 that Party No. 1 had control over the working of 
the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
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corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 
1 was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/s 10 of the Act, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 
1 and he has attained the status of regular employee of 
Party No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman. Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 
1 regularized the contract labourers were engaged at Nagpur 
and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR - 167 (Food Corporation of India Vs 
Prashant Pandurang Ramteke & others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No.l and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 


advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. 1 and the workman and the 
Party No. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and Party No.l has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
Contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the Party 
No.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
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facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party 
No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 


From the evidence on record and the own admission 
of the workman in the cross- examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Honble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs M/s Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985IILLOJ-4 (supra) the 
Hon. Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 
to do...." The expression' employed has at least two 
known connotations, but as used in the definition, 
the context would indicate that it is used in the sense 
of a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 
the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses 
a relationship of command and obedience. The 
essential condition of a person being a workman 
within the terms of the definition is that he should be 
employed to do the work in that industry and that 
there should be, in other words, an employment of 
his by the employer and that there should be a 
relationship between the employer and employee or 
master and servant unless a person is thus employed 
there can be no question of his being a "workman" 
within the definition of the term as contained in the 
Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
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when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 


is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D /-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ -9- 
5-1997(Cal): W.A. Nos. 345-354 of 1997m D/ -17-4- 
1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Born) and W.P. No. 2616 of 1999, D/ - 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
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has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 
10, of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 


labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
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principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to* 
be absorbed or to become the employees of the 
principal employer. This court in the case of Gammon 
India limited V. Union of India (1974) I SCC 596, 
pointed out the object and scope of the act as 
follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985ICLRSC165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 19911CLR 684, this couit 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 


provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
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various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 


M ferJT, 27 2013 
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New Delhi, the 27th December, 2013 

S.O. 180. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 275/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No.L-22012/195/2003 - IR(CM-H)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE SHRI J.P. ( HAND-PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/275/2003 Date: 29.11.2013. 


Party No.l(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No.l(b) The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgatye, 

Mumbai - 400020. 


Versus 

Party No. 2 The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Suresh Sridhar Borakar for adjudication, as 
per letter No. L-22012/195/2003-IR (CM-II) dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Suresh Sridhar Borakar, security 
guard w.e.f 14.03.1999 is legal and justified? If not, to 
what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Suresh 
Sridhar Borakar, ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 05.05.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
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colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the 
Party No. 1 and to give employment to contract labours 
engaged by the management and therefore, it was the 
mandatory duty of the Party No. 1 to abolish the contract 
labour system in all places and management of FCI 
implemented the notification only at Nagpur and Manmad 
and absorbed the Security Guards working at Nagpur and 
Manmad, but at Akola, Amravati, Wardha and Gondia 
districts, the contract labour system was continued by the 
management, with an intention to deprive him from the 
benefits under the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the 
Party No. 1 and Party No. 1 also supplied the articles, such 


as, torch, lathi, whistle and uniform etc. to him and in view 
of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 05.05.1993 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
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and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that the contractor informed them about the vacancy in 
FCI and he took them to FCI. The workman in his cross- 
examination has further admitted that no appointment order 
was issued by the F.C.I. and he does not know English and 
there was no advertisement by F.C.I. for appointment of 
security guards. The workman has further admitted that it 
is correctly mentioned in the statement of claim that he was 
appointed through contractor. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed to work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 


Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
05.05.1993 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and Party No 1 also did not comply 
with the provisions of the Contract Labour (Regulation 
and Abolition)Act,1970("Act,1970" in short) and as such, 
the termination of the workman is illegal and null and void. 
It is further submitted by the learned advocate for the 
workman that the appointment of the workman to work in 
the establishment of the Party No. 1 was admittedly through 
contractor appointed by Party No. 1 and it is an admitted 
position that the tenure of the contract was for two years 
and though there was change of contractor in every two 
years, the workman and other security guards remained 
the same and there was a specific condition, in the contract 
between the management and the contractor that the set of 
workers will be continued by the incoming contractor and 
in such fashion, the workman and other security guards 
continued to work in the establishment of Party No. 1 right 
from the date of their respective date of appointments till 
March, 1999 and there was no bread in their service and 
each of them completed 240 days of service in each calendar 
year and the same shows that the work was all time available 
in the establishment of Party No. 1 and is of perennial 
nature and ever though the workman and other security 
guards were employed by the contractor, fact remains and 
is also admitted by the witness for the Party No. 1 that 
Party No. 1 had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that 
Party No. 1 was never exempted from the provisions of the 
Act, 1970 and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
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labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 1 
and he has attained the status of regular employee of Party 
No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 7 
and Section 12 respectively of the Act, 1970 and in absence 
of the said documents, it cannot be assumed that the 
contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman. Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 1 
regularized the contract labourers were engaged at Nagpur 
and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/99, 
cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workmen placed reliance on the decision reported 
in 2006(2) Bom.CR -167 (Food Corporation of India Vs. 
Prashant Pandurang Ramteke and others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No.l and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 


procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No.l was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition .of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No.l that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition No. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. National 
Union water front workers and others [reported in 2001 (7) 
SCC 1], the relief sought by the petitioners cannot be 
granted since the petition involves disputed question of 
facts as also other facts which are required to be adjudicated 
by appropriate authority. Accordingly, the main prayer to 
absorb them cannot be granted. 

XX 


XX 


XX 


XX 
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In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the 
Party No. I as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and 'directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 


10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs. M/s Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 
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"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section (2) 
of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 


the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D /- 12-8-1999 (Cal.): C.O. No. 6545(W)if 1996, D/- 
9-5-1997(Cal.): W.A. Nos. 345-354 of 1997mD/ -17-4- 
1998 (Kant.): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Bom.) and W.P. No. 2616 of 1999, D/ - 23-12-1999 
(Bom.), 1998 Lab IC 2571 (Cal.), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994 II CLR 402 
(Supra), the Hon'ble Apex Court have held that:— 

“With the industrial growth, the relation between 
the employer and the employees also has taken a 
new turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
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contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
Government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after 
consultation with the Central Board or, as the case 
may be, a state Board, prohibit, by notification in the 
Official Gazette, employment of contract labour "in 
any process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 


providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principal employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration.” 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the Central Government or the 
State Government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
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employer. This court in the case of Gammon India 
Limited Vs. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 630 
it was pointed out that Parliament has not abolished 
the contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh Vs. 
Indian Oil Corporation Ltd., 19911 CLR 684, this couit 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
DenaNath Vs. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 


have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/ 11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits thereunder. The workman has not been able 
to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
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master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered. 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M fe#, 27 2013 

^T°3TT° 181.— 3MP|cb 1947 (1947 

14) ^KT 17 ^ <=Bs^<4 riLbK 

^ 

3pp[E[ ^ 3tklPich f[ tiwr 3tklPicb 

3#R7W9IF ^TRlePT, HTTgr ^ W: (tM 78/2006 ) ^71 

wfecf wit, 27.12.2013 S}T | 

pFT° Py4-22012/328/2005—3TTf3TR (TTt°P?T°-II)] 

fw, 3T3 , hpt srfenft 
New Delhi, the 27th December, 2013 

S.O. 181. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Gauri O/C Mine of Western 
Coalfields Ltd., Central Workshop Tadali of WCL, and 
their workmen, received by the Central Government on 
27/12/2013 

[F. No. L-22012/328/2005- IR (CM-II)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 
Case No. CGIT/NGP/78/2006 Date: 25.11.2013. 

Party No. 1 The Sub Area Manager, 

Gauri OCM of WCL, PO: Gauri, 

Tahsil Rajura, Chandrapur. 

The Chief General Manager, 

Central Workshop Tadali of 
WCL, Po.: Tadali, Chandrapur. 


V/s. 

Party No. 2 Shri Lomesh Khartad, 

General Secretary, 

Rashtriya Colliery Workers Congress, 
Dr. Ambedkar Nagar, 

Ballarpur, Po. & Tah. Ballarpur, 
Chandraur (MS). 

AWARD 

(25th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Manoj Kumar 
S. Nandanwar, for adjudication, as per letter No. L-22012/ 
328/2005-IR (CM-II) dated 09.10.2006, with the following 
schedule:— 

"Whether the action of the management of Gouri I 
Sub Area of Western Coalfields Limited in terminating 
the services of Shri Manoj Kumar Shankarrao 
Nandanwar w.e.f. 15.04.2001 is legal and justified? If 
not, to what relief is the concerned workman is 
entitled?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, "Rashtriya 
Colliery Mazdoor Congress," ("the union" in short) filed 
the statement of claim on behalf of the workman Shri Manoj 
Kumar Nandanwar, ("the workman" in short) and the 
management of WCL, ("Party No.l" in short) filed the 
written statement. 

The case of the workman as presented by the union 
in the statement of claim is that it (union) is a registered 
trade union under the Trade unions Act, 1926 and the Party 
M>. 1 is a government company owned and controlled by 
the Central Government and is a 'State' as per Article 12 of 
the Constitution of India and the provisions of the National 
Coal Wage Agreements ("the NCWAs" in short) are 
binding on the Party No. 1 and provisions for employment 
of the dependent of the employees were made in NCWA-II 
and such provisions were made thereafter in all the 
NCWAs. It is further pleaded by the union that the workman 
was appointed as a general mazdoor cat-I, vide letter no. 
746 dated 20.04.1997, being the dependent of Late Anand 
Rao Warhi Padwekar, clerk and during the period of 
vocational training of the workman at Vocational Training 
Centre, Dhooptala of Ballarpur Area, he was stopped from 
work without any written communication and the Personal 
Manager, Ballarpur Area wrote a letter bearing No. 371 dated 
14.07.1997 to Smt. Kunda, the widow of Late Anand Rao 
Pahwekar to submit the marriage certificate and accordingly, 
the relevant documents were submitted to the management 
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and the workman never worked at Gouri sub-area or any 
other mine of Ballarpur Area even for a single day and he 
was allowed to continue and complete the vocational 
training and he was deputed to work at Central Workshop, 
Tadali, under the then Wani area and at the said Central 
workshop, the statutory 'B' form register, Forms 'A' and 'Q' 
of the workman were filled in, in which, his initial date of 
appointment was mentioned as 16.08.1997 and in the service 
register and in the forms, P.S.-3 and P.S.-4 required for Coal 
Mines Provident Funds and Pension Scheme and all other 
relevant registers, the date of appointment of the workman 
was mentioned as 16.08.1997 and the workman was 
promoted to the post of Trainee (Maintenance) in category- 
11, w.e.f 01.01.1999, vide office order dated 02.05.1999. 

The further case of the union is that a vague, false, 
baseless and fabricated charge sheet dated 15/17.08.1999 
was submitted against the workman, by the Manager, Gouri 
OCM No.l, who was not competent to submit the same, 
without enclosing the lists of witnesses and documents 
relied on by the management and the allegations were 
levelled only basing on documents and the copies of the 
documents were never supplied to the workman and there 
were serious infirmities in the charge sheet and the workman 
had never worked at Gouri OCM No.l and therefore, no 
employer-employee relationship existed between the 
workman and Party No.l and the workman replied to the 
charge sheet vide his letter dated 24.08.1999, denying the 
charges and his reply was not examined by the Party No.l 
and Party No.l was prejudiced and was bent upon to 
victimize the workman, as evident from the facts that the 
Area Personnel Manager, Ballarpur constituted the enquiry 
and appointed enquiry officer and management 
representative, vide office order dated 7/8.09.2000, 
without endorsing a copy of the said order to the Manager, 
Gouri OCM No.l, the charge sheeting authority and the 
entire action was designed and planned with ulterior motive 
to victimize the workman and therefore, the entire action 
smacks of malafide and hence is illegal and the punishment 
was decided by the higher ups, so issuance of show cause 
notice etc. was an eyewash and the enquiry suffers from 
several infirmities and the documents were only produced 
by the management representative, but the same were not 
proved and as such, the same were without any evidentiary 
value and became unreliable and the Enquiry Officer acted 
merely as a recorder and acted mechanically without 
application of mind and the enquiry proceedings and the 
report are biased outcome of prejudice and are glaring 
example of violation of natural justice and the enquiry 
officer did not evaluate the evidence and the order of 
dismissal dated 14.04.2001 was issued by the Suptd. Mines/ 
Manager, Gouri OCM mechanically, without application of 
mind and under the influence of superior only and he was 
not competent to issue the order and the workman 
approached several times to the party no. 1 for reinstatement, 
but without any result and the punishment, is too harsh 


and disproportionate. Prayer has been made for the 
reinstatement of the workman with continuity, full back 
wages and all consequential benefits. 

3. The party no. 1 has pleaded in the written statement 
inter-alia that one Anand Rao Warhi Padwekar was working 
as a clerk in Ballarpur 3 & 4 Pit Colliery and due to his death 
during employment, his legal heir was offered 
compassionate appointment and the workman came 
forward for employment claiming himself to be the son-in- 
law of deceased workman, Anand Rao and the workman 
submitted necessary application supported by documents 
for his appointment on compassionate ground and his 
application was forwarded for necessary action and on 
approval from the competent authority, he was issued with 
the appointment letter and the appointment order was 
issued by the Personnel Manager, Ballarpur area, where 
the deceased workman was working and the workman was 
offered vocational training at vocational training centre, 
Dhoptala, Ballarpur Area and the Personnel Manager, 
Ballarpur asked the widow of deceased Anand Rao to 
submit the marriage certificate issued by competent 
authority of their daughter with the workman and the 
workman in the meantime completed his training and he 
was given posting and after some time, it received the 
information that the workman fraudulently obtained the 
appointment, claiming himself to be the son-in-law of the 
deceased workman, Anand Rao, by giving false 
informations about his name, age, father's name and 
eligibility etc. and as such, charge sheet dated 5/17.08.1999 
under clauses 26.1, 26.9 and 26.22 of the Standing Order 
was served on the workman and the workman submitted 
his reply to the said charge sheet and as the reply of the 
workman was found unsatisfactory, it was decided to 
conduct a departmental enquiry against him and by order 
dated 08.07.2000, Shri I.M. Chandak, Personnel Manager, 
Dhoptala Sub-Area was appointed as the enquiry officer 
and the enquiry officer issued notice of the enquiry to the 
workman and the workman filed an application to engage 
Shri Manohar Palvekar as his co-worker and he was allowed 
to engage Shri Palvekar as his co-worker and on 10.09.2000, 
on the prayer of the workman, the enquiry was adjourned 
to 18.09.2000 and 18.09.2000 also, the workman asked for 
adjournment, on the ground of absence of his co-worker, 
so the enquiry officer adjourned the enquiry to 10.10.2000 
and the enquiry was conducted by giving fair opportunity 
to the workman and evidence was produced by the 
management representative in presence of the workman 
and the workman also examined himself in his defence and 
the enquiry officer on conclusion of the enquiry, submitted 
his report holding the workman guilty of the charges, to 
the competent authority and the disciplinary authority 
being satisfied with the findings of the enquiry officer and 
in the light of the charges proved against the workman, 
decided to terminate the services of the workman and the 
termination of the services of the workman is justified. It is 
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further pleaded by party no. 1 that the union has no locus- 
standi to raise the present dispute, as it is not aware of 
functioning of such union and compassionate appointment 
was obtained by the workman fraudulently, by claiming 
himself as the dependent son-in-law of the deceased 
workman, Anand Rao and when such facts came to its 
knowledge, the departmental enquiry was initiated against 
the workman and any of its officers is entitled to initiate the 
disciplinary action against its employees and commission 
of misconduct by an employee cannot be cancelled or 
closed and granting of promotion or posting in different 
place of work does not absolve the employee from his 
misconduct and the charge sheet submitted against the 
workman was very specific and there is delay of five years 
in raising the dispute and as such, the reference is not 
maintainable on the ground of delay and latches and the 
workman is not entitled to any relief. 

4. As this is a case of termination of the services of 
the workman, after holding of a departmental enquiry, the 
question of fairness or otherwise of the departmental 
enquiry was taken up as a preliminary issue for 
consideration and by order dated 20.09.2013, the enquiry 
was held to be legal, proper and in accordance with the 
principles of natural justice. 

5. It is to be mentioned here that inspite of giving 
sufficient opportunities to the workman to appear and 
contest the case, the workman neither appeared nor 
contested the case and as such, on 23.08.2013, order was 
passed to proceed exparte against the workman. 

6. Before delving into the merit of the matter, I think 
it proper to mention the settled principles regarding the 
power of a Tribunal in interfering with punishment awarded 
by the competent authority in departmental proceedings, 
by the Hon'ble Apex Court. 

In a number of decisions, the Honble Apex Court 
have held that:— 

"The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
the findings of the Inquiry officer or competent authority 
where they are not arbitrary or utterly perverse. The power 
to impose penalty on a delinquent officer is conferred on 
the competent authority either by an Act of legislature or 
rules made under the proviso to Art. 309 of the Constitution. 
If there has been an enquiry consistent with the rules and 
in accordance with principles of natural justice what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can lawfully be imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. The adequacy of penalty unless it is malafide is 
certainly not a matter of the Tribunal to concern itself with. 


The Tribunal also cannot interfere with the penalty if the 
conclusion of the Inquiry officer or the competent authority 
is based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

7. On perusal of the materials on record, including 
the pleadings of the parties, it is found that the findings of 
the enquiry officer are based on the evidence adduced in 
the enquiry. It is also found that this is not a case of no 
evidence or that the conclusions drawn by the enquiry 
officer are totally against the materials on record. Hence, 
the findings of the enquiry officer cannot be said to be 
perverse. 

So far the proportionality of punishment is 
concerned, from the record, it is found that commission of 
grave misconduct has been proved against the workman 
in a properly conducted departmental enquiry. The 
punishment of termination of the services of the workman 
cannot be said to be shocking disproportionate to the 
serious misconduct proved against the workman. As such, 
there is no scope to interfere with the punishment imposed 
against the workman. Hence, it is ordered:— 

ORDER 

The action of the management of Gouri I Sub Area of 
Western Coalfields Limited in terminating the services of 
Shri Manoj Kumar Shankarrao Nandanwar w.e.f. 15.04.2001 
is legal and justified. The workman is not entitled to any 
relief. 

J. R CHAND, Presiding Officer 

M fe#, 27 RbHI, 2013 

^T°3TT° 182.—aiklPl'b 3#TfWT, 1947 (1947 

14) TO 17 ^ cbldTVsW 

PdPksi ms P^k^i ^ #et, 

3TJ5W ff WFR 3lkjPl=b 

(7^7^23/2004) ^1 

ychlP^ld =Kdl t, cfcld 27-12-2013I 

[TiT 0 71° RyT-22012/61/2003—3Tlf3Tn: (TTptFL-II)] 

R7T° fW, SFpTFT 

New Delhi, the 27th December, 2013 

S.O. 182.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2004) 
of the Cent. Govt. Tribunal-cum-Labour Court, Nagpur as 
shown in the Annexure, in the industrial dispute between 
the management of Dhoptala Sub Area of Western 
Coalfields Limited, and their workmen, received by the 
Central Government on 27/12/2013 

[F. No. L-22012/61/2003- IR (CM-H)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CIJM-LABOURT COURT, NAGPUR 

Case No.CGIT/NGP/23/2004 Date: 25.11.2013. 

Party No. 1 The Sub Area Manager, 

Dhoptala Sub Area of WCL, 

Post Sasti, Tah. Rajura, 

Distt. Chandrapur (M.S). 

V/s. 

Party No. 2 ShriB.S.Ishwarkar, 

District Advisor/Advocate, 

Indian National Trade Union 
Congress, Vijay Bhawan, 

Vithal Mandir Ward, 

Chandrapur (M.S). 

AWARD 

(25th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Dhoptala Sub Area of WCL and their 
workman, Shri Gajjala Hanumantoo Pocham, for 
adjudication, as per letter No.L-22012/61/2003-IR (CM-II) 
dated 30.01.2004, with the following schedule:— 

"Whether the action of the management in relation 
to Dhoptala Sub Area of WCL, in terminating the 
services of Shri Gajjala Hanumantoo Pocham, General 
Mazdoor vide office order no. WCL/SC/45B/96 dated 
19.02.2002 is legal and justified? If not, to what relief 
the workman is entitled?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the petitioner, Smt. Vijaya 
Gajjala Hanumantoo, the widow of the deceased workman, 
Gajjala, ("the petitioner" in short) filed the statement of 
claim through the union, Indian National Trade Union 
Congress ("the union" in short) and the management of 
WCL ("party no. 1" in short) filed the written statement. 

3. The case of the petitioner as presented by the 
union in the statement of claim is that Gajjala, the deceased 
husband of the petitioner was working as a General Mazdoor 
in Dhoptala Sub Area and he was terminated from services 
illegally vide order dated 19.02.2002 by Party No. 1, without 
any proper and fair enquiry and the termination of Gajjala 
was illegal, improper and without any show cause notice, 
letter or charge sheet and the so called domestic enquiry 
conducted exparte against deceased Gajjala was illegal and 
unfair and the order of termination from services was passed 


against the deceased workman without giving him any 
opportunity of submitting his explanation and he was not 
given the scope to cross-examine the witnesses or to 
adduce evidence in his defence and the enquiry papers 
were not supplied to him and he was not allowed to engage 
any co-worker and as such, the enquiry was illegal, improper, 
unfair and against the principles of natural justice and the 
punishment of dismissal from service is shockingly 
disproportionate, considering the past clean service record 
of 28 years of the deceased workman. The union has prayed 
to answer the reference in affirmative and to appoint 
Shri Chandra Mohan, the son of the deceased workman in 
place of his father in service, after declaring the termination 
order as illegal. 

It is necessary to mention here that before the 
reference was made by the Government to this Tribunal for 
adjudication, the workman expired on 17.07.2003 and as 
such, the statement of claim was filed by his widow. 

4. The Party No. 1 in the written statement has 
pleaded inter alia that the deceased workman, Gajjala was 
appointed on 30.10.1974 as a Badlee worker and he was 
regularized on 01.01.1991 and he was irregular in service 
from the very beginning and he was given ample 
opportunity to improve his attendance by not initiating 
any disciplinary action against him, but he did not show 
any interest in his work and continued to remain absent 
from duty without intimation and sanctioned leave and 
due to poor attendance and habitual absenteeism, he was 
issued with the charge sheet dated 15/18.03.1999 and as no 
reply was received from him, it was decided to conduct a 
departmental enquiry against him and accordingly, vide 
order dated 17/23.05.1999, Shri Y. Krishna Sepuri was 
appointed as the Enquiry Officer to conduct the enquiry 
and though the Enquiry Officer fixed the enquiry on 

13.10.2000 and 30.11.2000, the workman did not appear, so 
the Enquiry Officer adjourned the enquiry to 25.12.2000 
and the workman appeared in the enquiry on 25.12.2000 
and requested for adjournment, so the next date of the 
enquiry was fixed to 29.12.2000 and on 29.12.2000, the 
workman again requested for adjournment and to fix the 
enquiry to 06.01.2001, on the ground of absence of his co¬ 
worker and as per the request of the workman, the enquiry 
was fixed to 06.01. 2001and on 06.01.2001, the workman 
submitted an application to adjourn the enquiry on the 
ground of absence of his co-worker and left the enquiry 
and the Presenting Officer objected to adjourn the enquiry 
and the Enquiry Officer passed orders to conduct the 
enquiry exparte, after finding that the workman deliberately 
avoiding to attend the enquiry and after closure of the 
enquiry, the Enquiry Officer submitted his enquiry report 
holding the workman guilty of the charges and the entire 
enquiry papers were placed before the Competent Authority 
and the Competent Authority agreeing with the findings of 
the Enquiry Officer, issued show cause notice dated 13/ 

19.10.2001 alongwith the copy of the enquiry report and 
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after going through the enquiry proceedings and the 
representation to the show cause notice, the Competent 
Authority vide office order no. 1377 dated 05/30.11.2001 
imposed the punishment of dismissal from services on the 
workman and the workman filed an appeal giving the 
undertaking to improve his attendance and considering 
the appeal, the workman was given a last chance to improve 
his attendance and allowed on duty vide letter dated 24/ 
30.12.2001, but as the workman did not improve his 
attendance and remained unauthorized absent, his services 
were terminated by order dated 19.02.2002 and the 
punishment imposed on him was proportionate to the 
gravity of the misconduct committed by him and the 
departmental enquiry conducted against the workman was 
legal and in accordance with the principles of natural 
justice. 

5. As this is a case of termination of the services of 
the workman after holding of a departmental enquiry, the 
question of fairness or otherwise of the departmental 
enquiry was taken up as a preliminary issue for 
consideration and by order dated 21.06.2013, the enquiry 
was held to be legal, proper and in accordance with the 
principles of natural justice. 

6. It is necessary to mention here that inspite of 
giving sufficient opportunities to the petitioner to appear 
and make argument, the petitioner neither appeared nor 
made any argument, hence, on 25.10.2013, order was passed 
to proceed exparte against the petitioner. 

7. Before delving into the merit of the matter, I think 
it proper to mention the settled principles regarding the 
power of a Tribunal in interfering with punishment awarded 
by the competent authority in departmental proceedings, 
by the Hon'ble Apex Court. 

In a number of decisions, the Honble Apex Court 
have held that:— 

"The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated with 
an appellate jurisdiction. The Tribunal cannot interfere with 
the findings of the Inquiry officer or competent authority 
where they are not arbitrary or utterly perverse. The power 
to impose penalty on a delinquent officer is conferred on 
the competent authority either by an Act of legislature or 
rules made under the proviso to Art. 309 of the Constitution. 
If there has been an enquiry consistent with the rules and 
in accordance with principles of natural justice what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can lawfully be imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. The adequacy of penalty unless it is malafide is 
certainly not a matter of the Tribunal to concern itself with. 
The Tribunal also cannot interfere with the penalty if the 


conclusion of the Inquiry officer or the competent authority 
is based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

8. On perusal of the materials on record, including 
the pleadings of the parties, it is found that the findings of 
the enquiry officer are based on the evidence adduced in 
the enquiry. It is also found that this is not a case of no 
evidence or that the conclusions drawn by the enquiry 
officer are totally against the materials on record. Hence, 
the findings of the enquiry officer cannot be said to be 
perverse. 

So far the proportionality of punishment is concerned, 
from the record, it is found that commission of grave 
misconduct of unauthorized absenteeism has been proved 
against the workman in a properly conducted departmental 
enquiry. The punishment of termination of the services of 
the workman cannot be said to be shocking disproportionate 
to the serious misconduct proved against the workman. As 
such, there is no scope to interfere with the punishment 
imposed against the workman. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Dhoptala 
Sub Area of WCL, in terminating the services of Shri Gajjala 
Hanumantoo Pocham, General Mazdoor vide office order 
no. WCL/SC/45B/96 dated 19.02.2002 is legal and justified. 
The workman was not entitled to any relief. Hence, the 
applicant is also not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M fe#, 27 R-HH1, 2013 

^FT°3TT° 183.— sNjffpF fel^ 3#tfWT, 1947 (1947 
14 ) «JRT 17 ^ 3PJ71TUT H WfTR df-cR tV-sW 
Rifted ^ ms <4,4+10 ^ 

SFpra 3 Rife sMfrpF faeJK 3 W?7R 3lkjp|cb 
-4I4M4, HTT 3 T (T^TT^U 18/2013) 

ycblRld =Kdl t, 4 RI 4 27-12-2013I 

[TT° 7T Tef-22012/119/2002-3TT^3TR (#>TJ7T°-II)] 
■971° fw, 3 PJJTFT 

New Delhi, the 27th December, 2013 

S.O. 183. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2003) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Hindustan Lalpeth U/G Sub 
Area of WCL and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No. L-22012/119/2002 - IR(CM-H)] 
M. K. SINGH, Section Officer. 
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ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/18/2003 Date: 13.11.2013. 

Party No. 1 The Sub Area Manager, 

Hindustan Lalpeth 

U/G sub Area of WCL, Post- Lalpeth, 

Di st.-Chandrapur (M.S.) 

Chandrapur (M.S.) 

Party No. 2 Shri Mallesh Kamtam, Secretary, 

National Colliery Workers Congress, 
Hinglaj Bhawan Mandir, Junona Chowk, 
Chandrapur, 

Post & Distt. Chandrapur (M.S.). 

AWARD 

(Dated: 13 th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and subsection 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Hindustan Lalpeth U/G Sub Area of WCL 
and their workmen, Shri Kishor Mundi Bolambar and 
36 others, for adjudication, as per letter No.L-22012/119/ 
2002-IR (CM-II) dated 28.11.2002, with the following 
schedule:- 

"Whether the demand of the union that Kishor Mundi 
Bolamber and 36 others (as per list) be regularized in 
permanent employment of the management in relation 
to Hindustan Lalpeth U/G Sub Area of Western 
Coalfields Ltd. is legal and justified? If so, to what 
relief is the concerned persons entitled and from, 
what date?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, National Colliery 
Workers Congress, ('the union' in short) filed the statement 
of claim on behalf of Shri Kishor Mundi Bolamber and 
36 others, ('the workmen' in short) and the management of 
Hindustan Lalpeth U/G Sub Area of WCL, ("Party No. 1" in 
short) filed their written statement. 

The case of the 37 workmen as presented by the 
union in the statement of claim is that it (union) is a 
registered Trade union under the Trade Unions Act, 1926 
and party No.l is a government company and is a state 
within Article 12 of the Constitution of India and under the 
approval of Ministry of Coal, Central Government 
constituted a Joint Bipartite Committee for the Coal 
Industry ("JBCCI" in short) consisting of all employers of 
Coal Industry and the five central Trade unions and the 
JBCCI jointly deliberated over the wage structure including 
dearness allowance, fitment in revised scale of pay, Pension, 


fringe benefits, service conditions and other allied matters 
including welfares/safety measures and such deliberations 
is known as "National Coal Wage Agreements" ("the 
NCWAs" in short) and the JBCCI has several committees 
and sub-committees for proper and uniform implementation 
of the provisions of NCWA in the entire Coal Industry and 
for maintaining uniformity and proper implementation, the 
Secretary, JBCCI issues implementation instructions from 
time to time and no unilateral decision can be taken by any 
subsidiary in contracvention of the provisions contained 
in the NCWAs and the provisions are mandatory and 
binding on all coal companies including WCL and so far 
seven NCWAs have been deliberated by JBCCI, known as 
NCWAs-I, II, HI, IV, V, VI, and VII dated 11.12.1974, 
11.08.1979,27.07.1989,19.01.1996,23.12.2000 and 15.07.2005 
with period of operation of the said NCWAs from 01.01.1975 
to 31.12.1978, 01.01.1979 to 31.12.1982, 01.01.1983 to 
31.12.1986,01.01.1987 to 30.06.1991,01.07.1991 to 30.06.1996, 
01.07.1996 to 30.06.2001 and 01.02.2001 to 30.06.2006 
respectively. 

It is further pleaded by the union that Western 
Coalfields Limited in the states of Maharashtra and Madhya 
Pradesh is divided into 10 areas including Chandrapur and 
the Chief General Manager/General Manager is the Chief 
Executive of Chandrapur Area having its office at Mahakali 
Colliery and there are several Sub-areas under Chandrapur 
Sub Area and the Sub Areas are controlled by the Managers 
and under them, there are Suptd. of Mines/Manager at 
colliery/project level and the Sub-Area Manager, 
Hindusthan Lalpeth underground Sub-Area is the head of 
the underground Mines HLC mine no.l, HLC Mine no.3, 
Mana Incline and Nandgaon Incline etc and the provisions 
of Mines Act, 1952, Mines Rule, 1955, Coal Mines 
Regulations, 1957, Mines vocational Rules and Circulars 
and guide lines issued from time to time by the Director 
General of Mines Safety ("DGMS" in short) are applicable 
to the said Mines and for working of new sections and for 
drilling operations, permission of DGMS is required to be 
obtained by the management under the Coal Mines 
Regulation , 1957 and Chapter VI of the Mines Act, 1952 
provides the maintenance of various records in respect of 
all persons employed in the mine and to keep their 
attendance etc in the prescribed forms, such as Form 'B', 
'C', TTE' etc. 

It is also pleaded by the union that all the 37 workmen 
were employed as heavy vehicle drivers on Tipper/Dumpers 
for transportation of sand from river to bunkers of the 
underground mines of Lalpeth Sub-Area and the said work 
is permanent and perennial in nature and in order to avoid 
its liability, party No.l created a smoke arrangement and 
veiled it to deprive the workmen of their legal right and 
dues, such as equal wages and other fringe benefits like 
the drivers on the rolls of party No. 1 and the workmen were 
also engaged to transport sand to other bunkers of Mahakali 
colliery and Durgapur Rayatwari Colliery and the workmen 
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were entitled for regularisation in view of their continuity 
of service and as the workmen raised the industrial dispute, 
they were harassed by the party No. 1 and the intermediates 
and standing instruction has been issued by the 
Government of India not to appoint contract labour normally 
on jobs of perennial nature and the workman are entitled 
for regularisation. 

Prayer has been made by the union for regularisation 
of the workmen with retrospective effect and back wages. 

3. The party No.l in the written statement has 
pleaded inter-alia that the union remains only on papers, 
without having the minimum members in Chandrapur area 
and it has not complied the Statutory Provisions of India 
Trade Union Act, 1926 and by taking advantage of 
registration number of Dhanbad, it is picking up stray cases 
and raising the disputes in Chandrapur area and the 
workmen seem not to be the members of the union and as 
such, the union is not entitled to represent the workmen. 

It is further pleaded by the party No. 1 that all the 37 
workmen were employed by a contractor, namely. 
M/s. Khandelwal Transport, as mentioned in FOC report 
of ALC (C) submitted to the Secretary, Ministry of Labour 
on 28.02.2002 and there was no relationship of employer 
and employee and on verification of the workmens' 
document No.3, it is to be noted that 27 contract workers 
had under gone vocational training for a period of 7 days 
during March, 1997 to April, 1997 and merely undergoing 
training cannot be the basis of claiming employment, which 
is against the provisions of its recruitment policy and after 
award of the job for a specified period to supply sand to a 
mine for stowing to the contractor, he engaged his own 
persons for excavating sand and transporting it to the mine 
and the Manager of the Mine had no control/supervision 
over the contract workers and there was no master and 
servant relationship between it and the workmen and it is 
well settled principle of law that regularisation is not a 
mode of recruitment and continuous working for a long 
period in absence of any statute or statutory rule by itself 
does not confer any right upon the employee to obtain a 
status to which he is otherwise entitled to and no equality 
can be claimed on the basis of illegality and it is also trite 
that illegality cannot be perpetuated and as the workmen 
were engaged by the contractor and there was never any 
relation of employee and employer between it and the 
workmen, the workmen are not entitled to any relief. 

4. It is to be mentioned here that inspite of giving 
numerous chances to the petitioner to file rejoinder and to 
adduce evidence to prove its case, neither any rejoinder 
nor any evidence was adduced either by the union or the 
workmen. The union and so also the workmen did not appear 
in the case. Hence, on 05.08.2013, order was passed to 
proceed with the case exparte against the petitioner. 

5. Party No. 1 also did not adduce any oral evidence 
in this case. 


6. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. 

In this case, neither the union nor the workmen 
appeared and contented the case. No evidence is also 
adduced either by the union or the workmen in support of 
the claim. So applying the settled principles as mentioned 
above to the case in hand, it is found that the reference 
cannot be answered in favour of the workmen and no relief 
can be granted to them, Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 37 
workmen as per list enclosed are not entitled to any relief. 

J. P. CHAND, Presiding Officer 

APPENDIX 

Vide F.O.C. Report No.l(10)/2002-ID dated 28th 
February, 2002 

No. of workmen 

1. Shri Kishore Mundi B olambar 

2. Shri Ram Sewak Rain Narain Kavvap. 

3. Shri Ram Das Mundi Rada Rufwar. 

4. Shri Ramesh Malaiya Katul. 

5. ShriGajananKishanGohine. 

6. Shri Anil Kocham Bimanwar. 

7. Shri Nagesh Malaiya Katul. 

8. Shri Sanjal Rajaiya Irala. 

9. Shri Palana Enkati Konda Gurla.. 

10. Shri Manik Samrao Kamble. 

11. Shri Naim Jalil Ahmed Saikh. 

12 Shri Sriniwas Malaiya Dodalwar. 

13 Shri Hanumantu Gatmalu Kondugo 1 a 

14 Shri Shankar Bapo Babbar. 

15. Shri Ankulu Gatomolu Kandugula 

16. Shri Anand Raoji Morale. 

17. Shri Sanjaya Lingaiyah Gudala. 

18. Shri Chainram Gunu Tajne 

19. Shri Kanchan Prasad. 

20. Shri Nandi Gunu Shah. 

21. Shri Yogesh Chandekar. 

22. Shri Yubraj Bapanna Rangari 
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23. Shri Shyamlal Puranlal Jadav 

24. Shri Pradip Lataro Motgare 

25. Shri Bandu Laxman Tawad 

26. Shri JagdishBalajiBabore 

27. Shri Ashok Chauhan 

28. Shri Tulshiram Mahadeo Chikate 

29. Shri Nand Kishore Madhaw Tengane 

30. Shri Krishna Malialeo Mude 


Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b): The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgate, 

Mumbai - 400020. 

Versus 

Party No. 2 : The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar, Ward No. 2, 

Near Boudha Vihar, Post: Wardha, 
Distt. Wardha (M.S.) 


31. Shri Raju Abadi Dande 
32 Shri Ramesh Mutej Durge 

33. Shri Suresh Chandrika Sonekar 

34. Shri Rajkumar Puranlal Jadave 

35. Shri Suresh Sonekar 

36. Shri Shankar Enkati Burdi 

37. Shri Vasudeo Badiram Tipla, 

^ -ferft, 27 RbHI, 2013 

^T°3TT° 184.—3TklP|ch srfafwr, 1947 ( 1947 

R7T 14) TO 17 ^ 3PJ7prui ij ; 7TFTTT Rep 
^ ^ 71^5 sjfa ch 4 *Kl ^ #ei, 

258/2003) 

RTF ychlf^ld RRcft f, ^1 7RR7R R71 27/12/2013 ¥P7f 
fSTTSTH 

[TH°R o tTd-22012/]60/2003-3T1^3TK (RTTB-II)] 
trq° fTTf, 3PJ4FT 3#RFRt 

New Delhi, the 27th December, 2013 

S.O. 184. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 258/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-22012/160/2003-IR(CM-n)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CH AM). PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/258/2003 Date: 29.11.2013. 

Party No. 1 (a): The District Manager, 

Food Corporation of India, 


AWARD 

(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Rajesh Shriram Bombodkar for adjudication, 
as per letter No. L-22012/160/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Rajesh Shriram Bombodkar, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Rajesh 
Shriram Bombodkar, ("the workman" in short), filed the 
statement of claim and the management of Food Corporation 
of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 07.11.1992 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
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termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1992. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 


3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 07.11.1992 to 
14.03.1999 , without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home Guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are fdled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home Guards and 
Police personnel as security guards. 

The further case of party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 
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The further case of party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he has engaged in F.C.I. by the contractor, "Singh 
Security Services" and Singh Security Services was paying 
him his salary. The workman in his cross-examination has 
further admitted that wages was being paid to him by signing 
on revenue stamp affixed on acquaintance roll and the Zerox 
copy of the muster roll Ext. M-1, filed by the management is 
the true copy of the said acquaintance roll and Ext. M-II is 
the true copy of his attendance register maintained by Singh 
Security Services and at first he was working at Akola and 
he was asked by Bombay Industrial Security and Fire Services 
to work at Wardha instead of Akola and he was engaged by 
other contractors in FCI and he has not filed any document 
to show that he had worked for 240 days in every calendar 
year with F.C.I. and his engagement was without any 
advertisement by F.C.I. and the contractors were deciding to 
keep a person in job or not. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 


given on behalf the workman that the workman and other 
security guards were deployed to work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
07.11.1992 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the party No.l without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25F and 25H of the Act and Party No. 1 also did not comply 
with the provisions of the Contract Labour (Regulation 
and Abolition) Act, 1970 ("Act,1970" in short) and as such, 
the termination of the workman is illegal and null and void. 
It is further submitted by the learned advocate for the 
workman that the appointment of the workman to work in 
the establishment of the Party No. 1 was admittedly through 
contractor appointed by Party No. 1 and it is an admitted 
position that the tenure of the contract was for two years 
and though there was change of contractor in every two 
years, the workman and other security guards remained 
the same and there was a specific condition in the contract 
between the management and the contractor that the set of 
workers will be continued by the incoming contractor and 
in such fashion, the workman and other security guards 
continued to work in the establishment of Party No. 1 right 
from the date of their respective date of appointments till 
March, 1999 and there was no bread in their service and 
each of them completed 240 days of service in each calendar 
year and the same shows that the work was all time available 
in the establishment of Party No. 1 and is of perennial 
nature and ever though the workman and other security 
guards were employed by the contractor, fact remains and 
is also admitted by the witness for the Party No. 1 that 
Party No. 1 had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 1 
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was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 1 
and he has attained the status of regular employee of Party 
No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 1 
regularized the contract labourers were engaged at Nagpur 
and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR— 167 (Food Corporation oflndiaVs 
Prashant Pandurang Ramteke & others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never appointed 
by party no. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 


by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no. 1 complying with the due procedure 
of termination and there was no relationship of master and 
servant between the party no. 1 and the workman and the 
party no. 1 was exempted by the Central Government from 
the ban imposed for engagement of contract labourers, so 
contract was given to the security contractor, as per rules, 
for supply of security guards and due to the notification of 
the Government for abolition of contract labour system. 
Home guards and Police personnel were appointed as 
security guards and party no.l has no control over the 
workman and the security contractor was submitting bills 
for payment for supply of security guards and the security 
contractor was paying the wages to the workman. It was 
further submitted by the learned advocate for the party 
no.l that the workman and some others had approached 
the Hon'ble High Court, Nagpur Bench in W.P. 1389 of 1999 
for the reliefs sought in this reference and the Hon'ble 
High Court while depositing of the said petition have held 
that the termination of the workman by the contractor was 
a valid one and the action of FCI was legal and as such, the 
workman cannot agitate the question again and the decision 
of the Hon'ble High Court operates as res-judicata between 
the parties and the workman is not entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the party no.l that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water Front Workers and Others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
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appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the party no. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
no.l as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1992, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the party no.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through the 
contractor, Singh Security Services and after Singh Security 
Services, he was engaged by other contractors. 


From the evidence on record and the own admission 
of the workman in the cross- examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11 LLJ-4 (S.C.) (The workman of the Food Corporation 
of India Vs M/s. Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 
1994IICLR402 (R.K. Panda & Others Vs. Steel Authority 
of India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:- 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
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when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:- 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 


is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/-12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997(Cal): W.A. Nos. 345-354 of 1997m D/ - 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Bom) and W.P. No. 2616 to 1999, D/- 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
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has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
with the Central Board or, as the case may be, a state 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," Sub¬ 
section (2) of Section 10 requires that before issuing 
any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that establishment 
and other relevant factors. One of the relevant 
factors, which is to be taken into consideration is 
whether the work performed by the contract 
labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable 
shall undertake or execute any work through contract 
labour except under and in accordance with a license 
issued in that behalf by the licensing authority. The 
license so issued may contain conditions in respect 
of hours of work, fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose in 
accordance with rules. Section 20 provides that if 
any amenity required to be provided under section 
16, section 17, section 18, or section 19 for the benefit 
of the contract labour employed in an establishment, 


is not provided by the contractor within the time 
prescribed by the contractor within the time 
prescribed therefore, such amenity shall be provided 
by the principal employer within such time as may be 
prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered 
by the principal employer from the contractor "either 
by deduction from any amount payable to the 
contractor under any contract or as a debt payable 
by the contractor". Section 21 says that a contractor 
shall be responsible for the payment of wages to 
each worker employed by him as contract labour but 
at the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a representative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement 
of wages in the presence of the authorized 
representative of the principal employer. Because of 
subsection (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the amount 
so paid from the contractor. Any contravention of 
the provisions aforesaid has been made penal for 
which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
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principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited Vs. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 19851CLR SC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh Viv. 
Indian Oil Corporation Ltd., 199II CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
DenaNath Vs. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 


labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
Questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter no. U-23013/ 11/89/LW 
dated 28.05.92 of Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labour contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
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of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M fe#, 27 2013 
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New Delhi, the 27th December, 2013 

S.O. 185. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 263/2003) 
of the Cent.Govt. Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
27/12/2013. 


[F. No. L-22012/165/2003-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 


Case No. CGIT/NGP/263/2003 Date: 29.11.2013. 


Party No.1(a): The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1 (b): The Senior Regional Manager, 

Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai - 400020. 

Versus 


Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Babarao Daduji Chahande for adjudication, 
as per letter No.L-22012/165/2003-IR (CM-II) dated 
08.12.2003, with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Babarao Daduji Chahande, 
Security Guard w.e.f. 14.03.1999 is legal and justified? 
If not, to what relief the concerned workman is 
entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Babarao 
Daduji Chande, ('the workman" in short), filed the statement 
of claim and the management of Food Corporation of India 
("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 23.07.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
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No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993. he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Patty No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 


the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 23.07.1993 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
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employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that the contractor informed them about the vacancy in 
FCI and he took them to F.C.I. and he does not know the 
name of the contractor. The workman in his cross- 
examination has further admitted that no appointment order 
was issued by the F.C.I. to him. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No.l has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed torn work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 


for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
23.07.1993 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and Party No. 1 also did not 
comply with the provisions of the Contract Labour 
(Regulation andAbolition)Act,1970("Act,1970" in short) 
and as such, the termination of the workman is illegal and 
null and void. It is further submitted by the learned advocate 
for the workman that the appointment of the workman to 
work in the establishment of the Party No. 1 was admittedly 
through contractor appointed by Party No. 1 and it is an 
admitted position that the tenure of the contract was for 
two years and though there was change of contractor in 
every two years, the workman and other security guards 
remained the same and there was a specific condition in 
the contract between the management and the contractor 
that the set of workers will be continued by the incoming 
contractor and in such fashion, the workman and other 
security guards continued to work in the establishment of 
Party No. 1 right from the date of their respective date of 
appointments till March, 1999 and there was no bread in 
their service and each of them completed 240 days of service 
in each calendar year and the same shows that the work 
was all time available in the establishment of Party No. 1 
and is of perennial nature and ever though the workman 
and other security guards were employed by the contractor, 
fact remains and is also admitted by the witness for the 
Party No. 1 that Party No. 1 had control over the working of 
the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 
1 was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification. Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
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and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 
1 and he has attained the status of regular employee of 
Party No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman. Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 
1 regularized the contract labourers were engaged at Nagpur 
and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR - 167 (Food Corporation of India Vs 
Prashant Pandurang Ramteke & others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the workman was never appointed 
by Party No. 1 and he has engaged by the contractor as a 
security guard and as such, the concerned contractor is a 
necessary party and inspite of raising such objection in 
the written statement, the workman did not implead the 
contractor as a party and for that the reference is not 
maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 


contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
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within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party 
No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 


regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
oflndia VsM/s Food Corporation oflndia), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

'Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do." 'The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
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whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 


academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/ - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ 

- 9-5-1997(Cal): W.A. Nos. 345-354 of 1997m, D/ 

- 17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ 

- 2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/ 
-23-12-1999 (Bom), 1998 Lab IC2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 
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The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
with the Central Board or, as the case may be, a state 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," Sub¬ 
section (2) of Section 10 requires that before issuing 
any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that establishment 
and other relevant factors. One of the relevant 
factors, which is to be taken into consideration is 
whether the work performed by the contract 
labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable 
shall undertake or execute any work through contract 
labour except under and in accordance with a license 
issued in that behalf by the licensing authority. The 
license so issued may contain conditions in respect 
of hours of work, fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose in 
accordance with rules. Section 20 provides that if 
any amenity required to be provided under section 
16, section 17, section 18, or section 19 for the benefit 
of the contract labour employed in an establishment, 
is not provided by the contractor within the time 
prescribed by the contractor within the time 
prescribed therefore, such amenity shall be provided 
by the principal employer within such time as may be 
prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered 
by the principal employer from the contractor "either 
by deduction from any amount payable to the 
contractor under any contract or as a debt payable 


by the contractor". Section 21 says that a contractor 
shall be responsible for the payment of wages to 
each worker employed by him as contract labour but 
at the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a representative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement 
of wages in the presence of the authorized 
representative of the principal employer. Because of 
sub-section (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the amount 
so paid from the contractor. Any contravention of 
the provisions aforesaid has been made penal for 
which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
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Limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates' progressive abolition to the extent 
contemplated by Section 10 of the Act. 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 1985ICLRSC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 19911CLR 684, this couit 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such 


a condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent. Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
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the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

M 'feTft, 27 RUHI, 2013 

^T°aiT° 186.— 3 fklPich frciK srfkrfwr, 1947 (1947 

^FT14) qpj 17 ^ 3 , TP5T7 W<=bK kd'bV-sW 

SFpTO ff R =6^14 TTWR 3lkjp|ch 

3#PFTW?FT -7l4ld4, TFPJT ^ TTIH Ml 19/2003) 

y + lP^ld ^TTcft f, ^fl 7TFTH ^ 27/12/2013 ^7l ¥P7f 

fSTTSTT | 

[TT #TieT-22012/24/2002-371^ 3TR (TTppi-II)] 
T?T° fW, SPjqFl 3#R7Rt 

New Delhi, the 27th December, 2013 

S.O. 186. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2003) 
of the Cent.Govt Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Chandrapur Area of 
Western Coal Fields Ltd. and their workmen, received by 
the Central Government on 27/12/2013. 

[F.No. L-22012/24/2002-IR(CM-II)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CG1T-CUM-LA BOUR COURT, NAGPUR 

Case No.CGIT/NGP/19/2003 Date: 27.11.2013. 

Party No.l: The Chief General Manager, 

Chandrapur Area of Western 
Coalfields Ltd. 

Post & Distt:- Chandrapur (MS). 


Versus 

Party No.2: Shri Suryapal Durgaprasad Awasti, 

Indira Rashtriya Kolya Khadan Kamgar 
Sangh, 2-CH Qrt. 3, Mahakali Colliery, 
Post & Distt:- Chandrapur (MS). 

AWARD 

(Dated: 27th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Suryapal 
Awasti, for adjudication, as per letter No.L-22012/24/2002- 
IR (CM-II) dated 28.11.2002, with the following schedule:- 

"Whether the action of the management of 
Chandrapur Area of Western Coalfields Ltd., in not 
protecting the pay of Shri Suryapal Durgaprasad 
Awasti Loader, Mahakali Colliery, in terms of the 
settlement dated 02.11.1991 and the office order dated 
10.02.2000 is legal and justified? If not, to what relief 
is the workman entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Surypal 
Awasti, (the workman" in short), filed the statement of claim 
and the management of WCL, ("Party No. 1" in short) filed 
their written statement. 

The case of the workman as presented by the union 
in the statement of claim is that it is a registered under the 
Trade Unions Act, 1926 and the Party No. 1 is a government 
company owned and controlled by the Central Government 
and is a "State" under Article 12 of the Constitution of 
India and under the approval of Ministry of Coal, Central 
Government constituted a Joint Bipartite Committee for 
the Coal Industry ("JBCCI" in short) consisting of all 
employers of Coal Industry and the five central Trade 
unions and the JBCCI jointly deliberated over the wage 
structure including dearness allowance, fitment in revised 
scale of pay, Pension, fringe benefits, service conditions 
and other allied matters including welfares/ safety measures 
and such deliberations is known as "National Coal Wage 
Agreements" ("the NCWAs" in short) and the JBCCI has 
several committees and sub-committees for proper and 
uniform implementation of the provisions of NCWAin the 
entire Coal Industry and for maintaining uniformity and 
proper implementation, the Secretary, JBCCI issues 
implementation instructions from time to time and no 
unilateral decision can be taken by any subsidiary in 
contravention of the provisions contained in the NCWAs 
and the provisions are mandatory and binding on all coal 
companies including WCL and so far seven NCWAs have 
been deliberated by JBCCI, known as NCWAs-I, II, III, IV, 
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V, VI, and VII dated 11.12.1974, 11.08.1979, 27.07.1989, 
19.01.1996, 23.12.2000 and 15.07.2005 with period of 
operation of the said NCWAs from 01.01.1975 to 31.12.1978, 
01.01.1979 to31.12.1982,01.01.1983 to31.12.1986,01.01.1987 
to 30.06.1991, 01.07.1991 to 30.06.1996, 01.07.1996 to 
30.06.2001 and 01.02.2001 to 30.06.2006 respectively and 
the workman was appointed as a piece rated loader in group 
V-Aon 26.10.1978 and a memorandum of settlement dated 
02.11.1992 was arrived under section 12 (1) of the Act 
between the Party No. 1 and their workmen represented by 
Rashtriya Koyla Khadan Mazdoor Sangh (INTUC) 
("R.K.K.M.S." in short) and the terms of the said settlement 
have become the terms and conditions of service of the 
employees and are binding on the management and the 
employees and in terms of NCWA-V all the workmen are 
given minimum benefit of Rs. 235/- per month or Rs.9.04 
per day inclusive of interim relief over and above the wages 
prescribed under NCWA-IV and the workman was getting 
104.93 paise per day basic of group V-A of loader as 
Rs. 35.54 paise as special piece rate allowance, besides 
dearness etc in accordance with the provision of NCWA-V 
and the workman was transferred by Party No. 1 from loader 
job to Trammer's job on surface sometime in January, 1999, 
but he was carrying the designation of loader piece rated 
group V-A and was getting protection of Group V-A basic 
and SPRA i.e. Rs. 104.93 + Rs. 35.54 P per day respectively 
till August, 1999 and party no. 1 arbitrarily, whimsically and 
without any written order or notice reduced the wages of 
the workman and started paying him basic of Rs. 68.90 
instead of Rs. 104.93 p per day and stopped payment of 
SPRA and the Suptd./ Manager of Mahakali colliery issued 
office order No. 1139 dated 22.06.2002 by which, the 
workman was converted from loader (piece rated worker) 
to time rated worker as Trammer in cat.-III and as per 
NCWA-VI, the basic of loaders was fixed at Rs. 203.69 p 
andSPRAofRs. 3.14perdayby Party No. 1 w.e.f. 01.07.1996 
and as such, the workman was entitled to get protection of 
the basic wages of group V-A i.e. Rs.203.69 and SPRA from 
01.07.1996 to 22.06.2002 and so also, on and from 22.06.2002 
and all consequential benefits and inspite of his 
representations, Party No. 1 did not protect his wages, even 
though, such protection was given by Party No.l to other 
employees. 

The union had prayed to give the workman the 
protection of his wages of loader group V-A w.e.f. 01.09.1992. 

3. The Party No. 1 in the written statement has pleaded 
inter-alia that the workman was working as a loader at 
Mahakali colliery and he applied in writing vide his letter 
dated 06.10.1998 for putting him on light job, which was 
given to him as because, he had received injury while on 
duty on 18.06.1998 and again on 17.01.1999,18.01.1999 and 
09.02.1999, the workman applied for a regular and permanent 
job in time rated, on the ground of his having constant 
pain in his waist and weak eye sight and the Manager/ 
Superintendent of Mines vide letter dated 23.03.1999 gave 


a detailed reply to the workman explaining the position of 
his alleged accident and also conveying that it would not 
be possible to post him in light time rated job and to pay 
the wages of a loader and in the meanwhile, whenever the 
workman was deployed in time rated category, he was paid 
the wages of a loader, as the same was on interim 
arrangement and since the arrangement could not be 
continued indefinitely and so also keeping in view the 
policy decision of the company, the workman was ultimately 
placed in the regular post of trammer in cat.Ill w.e.f. 
22.06.2002 and while placing him in cat.Ill, his wage was 
fixed at the midpoint of the said category and along with 
the workman, 25 more employees were brought to daily 
rate from the job of loader and they were also given similar 
treatment. 

It is further pleaded by the Party No.l that the 
workman had been claiming a series of accidents to him at 
almost regular interval, but he had never been declared 
medically unfit for his normal duty and a careful study of 
his various representations on the subject revealed that 
his pleas were more pretentious than realities and even 
then also, the management being sympathetic, 
accommodated him from time to time in alternative light 
jobs to the extent possible and protested his wages as a 
loader and for dealing with the cases of employees involved 
in the accident, while on duty, a policy decision was taken 
at company level and circulated to the areas and in 
accordance with the circular, till a loader injured on duty 
was not regularly and permanently deployed in time rated 
job, he was to be paid group wages. However, on his 
permanent absorption in time rated on his option, he was 
to be placed in time rated category at its initial basic and 
such guidelines has neither been cancelled nor withdrawn 
and normally, it is being pleaded by the unions including 
the one involved in this reference that in accordance with 
the settlement dated 02.11.1992, all loaders, who are 
converted from piece rated to time rated should be given 
protection of group wages irrespective of their request for 
conversion and such interpretation is not correct and at 
para 1(1) of the said settlement which is based on 
humanitarian consideration, the management had agreed 
to provide alternative light job to the employee particularly 
to loaders, who are physically weak due to old age, sickness 
or injured on duty, irrespective of vacancies and in such 
cases, there was no stipulation of protection of wage and 
the case of the workman falls specifically under this clause 
and under para 1(2) of the settlement, the management 
agreed to till up 50% of the vacancies accruing in time 
rated categories amongst the piece rated workers, who have 
completed at least 15 years of service and following para 
1(2), in para 1(3), it was agreed that management shall on 
conversion from piece rated to time rated, protect the group 
wage of the piece rated workers and application of para 
1(3) specifically confined to cases covered by para 1(2) 
and since there were controversies about the 
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interpretations and implementation of the settlement, the 
RKKMS union, with whom the settlement dated 02.11.1992 
was signed and the management modified the settlement 
vide agreement dated 31.10.1995 and as per the modified 
settlement, such piece rated workers, who opt for time rated 
jobs are to be placed in the corresponding category at the 
mid point of the wage scale and as the workman opted 
himself for time rate, he was rightly place at midpoint of 
time rate on being permanently deployed in the said post 
and the agreement dated 31.10.1995 has not been 
challenged by any union/workers and the same continues 
to remain in force and unless the same is challenged and 
declared null and void, through appropriate proceedings 
under the Act, its applicability cannot be questioned under 
a proceeding like this and when a piece rated loader opts 
for a time rated job in lower grade and is actually working in 
the lower category, he cannot valid claim the benefits of 
the piece rated job including wages and the workman is 
therefore not entitled to any relief. 

4. In the rejoinder, it is pleaded by the union that the 
case of the workman is a case of injury on duty and in view 
of the settlement dated 02.11.1992, he is entitled for the 
protection of his wages and management has 
misrepresented the facts and interpretations of the 
settlement dated 02.11.1992 and the workman is entitled for 
protection of his wages. 

5. Besides placing reliance on documents, both the 
parties have led oral evidence in support of their respective 
claims. 

On behalf of the union, the workman and one 
Shri Dinesh Pandurang Teleng have been examined as the 
two witnesses, where as shri Shrikrishna Shelke has been 
examined as the only witness on behalf of the Party No. 1. 
The examination-in-chief of the witnesses for the parties is 
on affidavit and they have reiterated the facts mentioned 
in the statement of claim and written statement respectively 
in their respective evidence on affidavit. 

In his cross-examination, the workman has admitted 
that Exts. M-I toM-IV are the copies of the letters submitted 
by him to Party No. 1. 

6. It is necessary to mention here that during the 
pendency of the reference, the workman expired. Advocate 
for the workman intimated the death of the workman on 
16.07.2003, by filing a pursis. Though the reference was 
adjourned twice and sufficient opportunity was given for 
substitution of the legal heirs of the deceased workman, 
the legal heirs of the workman if any were not substituted. 
As none appeared on behalf of the union to contest the 
case, the evidence of the witness for the Party No.l 
remained unchallenged. It is also to be mentioned that as 
parties did not appear on 19.09.2013 and 28.10.2013, the 
case was closed and was fixed for award. 


7. Perused the record including the office order dated 
10.02.2000, settlement dated 02.11.1992 and modification 
dated31.10.1995. So far the office order dated 10.02.2000 is 
concerned, the same relates to the cases of demoted 
employees and not to employees converted from piece 
rated to time rated. As the case of the deceased workman 
was not a case of demotion to lower category, the office 
order dated 10.02.2000 had no application to his case. 

On perusal of the materials on record, it is found that 
there is nothing on record to show that the workman was 
declared medically unfit to do his original job of loader. It is 
also found that on the request of the workman as per Exts. 
M-I to M-Iv, the workman was given permanent light job 
and as posted as Trammer cat.III. Hence, there was no 
illegality in fixing the wages of the workman at midpoint of 
trammer category-III and not protecting his wages of loader. 
Hence, it is ordered:— 

ORDER 

The action of the management of Chandrapur Area 
of Western Coalfields Ltd., in not protecting the pay of 
Shri Suryapal Durgaprasad Awasti Loader, Mahakali 
Colliery, in terms of the settlement dated 02.11.1992 and the 
office order dated 10.02.2000 is legal and justified. The 
workman is not entitled to any relief. 

I.P CHAND, Presiding Officer. 

27 RbHI, 2013 

^T°3TT° 187 .— #fwi, 1947 (1947 
14) ^ TO 17^ sgmnrR, cfikd W<=bK kd'bV-sW 

SPpfa Tf 3iklp|cb 3MPl=b 

(tM7Ps 4T 31/2012) ^1 
MfWTTitt, 27/12/2013 ^7r¥P<Tf31T 

*ni 

[xpio Tjo TT^-22012/179/2012-3H| 3TR (^ft-T^T-II)] 
TP 0 fW, 3JTHF1 

New Delhi, the 27th December, 2013 

S.O. 187.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2012) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Western Coalfields 
Ltd, and their workmen, received by the Central Government 
on 27/12/2013. 

[F. No. L-22012/179/2012 - IR(CM-H)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/31/2012 Date: 18.11.2013. 

Party No. 1 : The Suptd. of Mines/Manager, 

Western Coalfields Ltd., 

Patansaongi Mine, Tq. Saoner, 

Distt. Nagpur. 

Party No. 2 : The Assistant General Secretary, 

Rashtriya Koyla Khadan Mazdoor 
Sangh (INTUC), 604, Giripeth, Nagpur. 

ORDER 

(Dated: 18th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workman, Shri C.G. Moje, for adjudication, as per letter No.L- 
22012/179/2012-IR (CM-II) dated 30.11.2012, with the 
following schedule:— 

"Whether the action of the management of Western 
Coalfields Ltd., Patansaongi Mine TQ Saoner Distt. 
Nagpur through its Suptd. of Mines/Manager in 
terminating the services of Sh. C.G Moje, an Ex-Clerk 
Grade-I of Patansaongi Mines of WCL w.e.f. 
26.08.2006 is legal and justified. To what extent, the 
workman is entitled for relief" 

This order arises out of the application filed by the 
management for dismissal of the reference as not 
maintainable or infructuous. 

2. The case of the management is that it is the 
admitted fact that the services of the workman was 
terminated vide order dated 25.08.2006 w.e.f. 26.08.2006, 
after conducting of the departmental enquiry against him 
and the departmental appeal filed by the workman against 
the order of punishment of his termination from services 
was rejected on 25.05.2007 and the Hon'ble High Court in 
W.P. No. 2986/2008, by order dated 08.08.2008, set aside 
the order of the appellate authority rejecting the appeal 
and the workman was permitted to file fresh departmental 
appeal and the fresh departmental appeal filed by the 
workman was partly allowed vide order dated 21.11.2008 
and the workman did not challenge the order dated 
21.11.2008 and the same attained finality and by order dated 
22.11.2008, the workman was reappointed as General 
Mazdoor Category-I with initial basic pay, with continuity, 
but without back wages with a direction to post him outside 
Nagpur and the workman did not join duties in terms of the 
order dated 21.11.2008 and thereafter, a settlement was 
arrived at by it and the workman in terms of the order dated 


21.11.2008 in form-H on 31.12.2009 and the settlement was 
duly signed by the parties and after signing the said 
settlement, the workman joined in service and he is 
performing his duties till date and the workman with an 
after- thought, raised the dispute before the ALC (Central), 
Nagpur for the first time after a gap of almost two years, on 
17.06.2011, challenging the termination order dated 
25.08.2006 and even though, it (management) had brought 
the above facts to the notice of the ALC (Central), the ALC 
submitted the failure report to the Central Government and 
inspite of the fact that the termination order was no more in 
existence in view of the order dated 21.11.2008 and 
settlement dated 31.12.2009, this reference was made by 
the Central Government by letter dated 31.11.2012 and the 
workman has filed the statement of claim on 03.04.2013 (the 
statement of claim was actually filed on 22.04.2013), 
challenging the order of his dismissal from services w.e.f. 
26.08.2006 (the workman in his statement of claim has 
wrongly mentioned the date of his dismissal from services 
as 24.08.2006 instead of 26.08.2006) and the order dated 
25.08.2006 terminating the services of the workman w.e.f. 
26.08.2006 is no more in existence, the same being modified 
by the order of the appellate authority dated 21.11.2008 
and in terms of the settlement dated 31.12.2009, there could 
not be any reference for adjudication by this Tribunal and 
therefore, the reference is liable to be rejected as not 
maintainable or to be rejected as infructous. 

3. The workman in his say to the application has 
pleaded that the application has been filed only to prolong 
the reference and when the reference has been made by 
the appropriate Government to this Tribunal for 
adjudication and to pass the award in terms of the schedule 
of reference, the Tribunal has to adjudicate the dispute 
and to pass the award on merit and the management is not 
entitled to claim the dismissal of the reference and for that 
the application is liable to be rejected. In his say, the 
workman has further contented that the result of the 
departmental appeal preferred by him against the order of 
his termination from services rejected on 25.05.2007 was 
not communicated to him and he had filed writ petition No. 
2986/2008 and as per the orders of the Hon'ble High Court 
passed in writ petition No. 2986/2008, he filed the 
departmental appeal afresh and the same was allowed in 
part by the Appellate Authority vide order dated 21.11.2008 
and he challenged the order passed by the Appellate 
Authority before the Chairman-Cum-Managing Director 
on 20.08.2009 and also filed the writ petition No. 2986/2008 
and the contentions raised by the management are totally 
false and misleading and the claim of the management that 
the reference is not maintainable is baseless, far from the 
truth and bad in law and if it is so, then the government 
would have never referred the dispute for adjudication and 
the reference is required to be decided on merit after filing 
of the written statement by the management and the 
application is liable to be rejected. 
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4. On perusal of the statement of claim, documents 
filed by the workman, the contentions raised in the 
application filed by the management and in the reply of the 
workman to the application and submissions made by the 
learned advocates for the parties, the following admitted 
facts are found:— 

(a) Charge sheet dated 24.07.2004 was served on the 
workman. 

(b) A departmental enquiry was conducted by the 
management against the workman to make enquiry 
on the charges levelled against him in the charge 
sheet dated 24.07.2004. 

(c) The workman was terminated from the services as 
per order dated 25.08.2006, w.e.f. 26.08.2006. 

(d) The workman preferred an appeal against the order 
of punishment before the Appellate authority, but 
the appeal was dismissed. 

(e) The workman filed writ petition No. 2986 of 2008, 
before the Hon'ble High Court, Nagpur Bench, 
Nagpur, challenging the order of dismissal and 
rejection of his appeal dated 01.09.2006. 

(f) Writ petition 2986/2008 was disposed of by the 
Hon'ble Court by order dated 08.08.2008, with a 
direction to the management to consider the appeal 
of the workman afresh. 

(g) The management considered the appeal filed by the 
workman afresh and by order dated 21.11.2008 the 
appeal of the workman was allowed in part and the 
appellate authority by order dated 21.11.2008 passed 
orders for the reappointment of the workman as a 
General Mazdoor, Category-I with initial basic pay 
and with continuity in service, but without back 
wages and to post him outside Nagpur. 

(h) There was a settlement between the workman and 
the management on 31.12.2009. 

(i) In view of the settlement dated 31.12.2009, the 
workman joined the service of the management. 

(j) After joining the service, for the first time, the workman 
raised the dispute about termination of his service, 
on 17.06.2011. 

(k) The reference has been made by the Central 
Government by letter dated 30.11.2012 for 
adjudication to this Tribunal with the schedule :— 

"Whether the action of the management of Western 
Coalfields Ltd., Patansaongi Mine TQ Saoner Distt. 
Nagpur through its Suptd. of Mines/Manager in 
terminating the services of Sh. C.G Moje, an Ex-Clerk 
Grade-I of Patansaongi Mines of WCL w.e.f. 
26.08.2006 is legal and justified. To what extent, the 
workman is entitled for relief?" 


5. It is to be mentioned here that it is well settled by 
the Hon'ble Apex Court in a number of decisions that 
common law principles of estoppels, waiver and 
acquiescence are applicable in an industrial adjudication. 

6. In this case, it is crystal clear from the admitted 
facts as mentioned above that the workman had approached 
the Hon'ble High Court Nagpur Bench, Nagpur 
Challenging the legality of the order of his termination w.e.f. 
26.08.2006 in writ petition No. 2986/2008 and as per the 
direction of the Hon'ble High Court, the appeal filed by the 
workman a fresh was considered by the concerned appellate 
authority and the appellate authority allowed the appeal in 
part and as per order dated 21.11.2008, the appellate 
authority directed the appointment of the workman as 
General Mazdoor, Category-I and the workman also signed 
a settlement with the management in Form-H on 31.12.2009 
and then joined in services and is continuing in service. It 
is also not disputed that the dispute was raised before the 
ALC by the workman for the first time on 17.06.2011, on 
which date the impugned order dated 25.08.2007, 
terminating the services of the workman w.e.f. 26.08.2007 
was not in existence. Hence, the claim of the workman 
challenging the order of his termination w.e.f. 26.08.2007 is 
hit by the provision of estoppels, waiver and acquiescence 
and not maintainable. 

Hence, the application filed by the management is 
allowed. The reference is disposed of as not maintainable 
and as such, the workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

27 pR-TOl, 2013 

^T°aiT° 188.— 3 TklPich Itor srfkrfwr, 1947(1947 

TO14) TOT 17 ^ cfb^lq HLbK 

rdPhk^TOTOl^ rn4M=b1 

3TJTO Tf 3iklp|cb fTOTR -tf TOR 3MPl=b 

3TfTOW5SR RTTOR, TOPJT ^ TOR (tM 7TTOT 89/2004) 

TOT TOlfro TO[?ft t, TOTOT TOT 27/12/2013 TOT UTO 

fSTTSRI 

[ TO° Tf° TRT-22012/399/2003-311^ 3TR (^-RT-II)] 

RT° fW, 3JTOF1 3#R7Rt 

New Delhi, the 27th December, 2013 

S.O. 188. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 89/2004) of 
the Cent. Govt. Indus.Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of Wani Area Ghugus of Western 
Coalfields Ltd., and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No. L-22012/399/2003-IR(CM-n)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/89/2004 Date: 22.11.2013. 

Party No. 1 The Addl. General Manager,(Operation), 

Wani Area Ghugus of Western Coalfields 
Ltd., Po. Ghugus Colliery, Tab. & Distt. 
Chandrapur. (MS). 

Versus 

Party No. 2 Sh. Lomesh Khartad, General Secretary, 
National Colliery Workers Congress, 

Dr. Ambedkar Nagar, Ballarpur, 

Po. & Tab. Ballarpur, Distt.Chandrapur. 

AWARD 

(Dated: 22nd November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and the applicant, Shri Gajanan 
Sadashiv Gaurkar, for adjudication, as per letter No.L-22012/ 
399/2003-IR (CM-II) dated 04.10.2004, with the following 
schedule:— 

"Whether the action of the management in relation 
to Wani Area Ghugus of WCL not providing 
employment to Shri Gajanan Sadashiv Gaurkar, the 
dependent of Late Namdeo Ganpat Wararkar, 
Watchman, Nakoda Incline of Wani Area WCL within 
two months of making the application as provided 
under Implementation Instruction No. 18 dated 
01.11.1979 under the NCWA-II is legal & justified? If 
not, to what relief the workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "National Colliery 
Workers Congress", (the union" in short), filed the 
statement of claim on behalf of the applicant Shri Gajanan 
Sadashiv Gaurkar and the management of WCL, ("Party 
No. 1" in short) filed its written statement. 

The case of the applicant as projected by the union 
in the statement of claim is that it (union) is a registered 
Trade Union under the Trade Unions Act, 1926 and Party 
No.l is a government company and is a state within 
Article 12 of the Constitution of India and under the 
approval of Ministry of Coal, Central Government 
constituted a Joint Bipartite Committee for the Coal 
Industry ("JBCCI" in short) consisting of all employers of 
Coal Industry and the five central Trade Unions and the 
JBCCI jointly deliberated over the wage structure including 


dearness allowance, fitment in revised scale of pay, Pension, 
fringe benefits, service conditions and other allied matters 
including welfares/ safety measures and such deliberations 
is known as "National Coal Wage Agreements" ("the 
NCWAs" in short) and the JBCCI has several committees 
and sub-committees for proper and uniform implementation 
of the provisions of NCWA in the entire Coal Industry and 
for maintaining uniformity and proper implementation, the 
Secretary, JBCCI issues implementation instructions from 
time to time and no unilateral decision can be taken by any 
subsidiary in contravention of the provisions contained in 
the NCWAs and the provisions are mandatory and binding 
on all coal companies including WCL and so far seven 
NCWAs have been deliberated by JBCCI, known as 
NCWAs-I, II, HI, IV, V, VI, and VII dated 11.12.1974, 
11.08.1979,27.07.1989,19.01.1996,23.12.2000 and 15.07.2005 
with period of operation of the said NCWAs from 01.01.1975 
to 31.12.1978, 01.01.1979 to 31.12.1982, 01.01.1983 to 
31.12.1986,01.01.1987 to 30.06.1991,01.07.1991 to 30.06.1996, 
01.07.1996 to 30.06.2001 and 01.02.2001 to 30.06.2006 
respectively. 

The further case as presented is that deceased 
Ganpat Wararkar was a permanent workman at Nakoda 
Incline and was working as a Watchman and he died on 
20.07.1998, while he was in service and the family members 
of the deceased workman informed the Party No.l about 
the death of the workman and on the basis of records. 
Party No.l struck off his name from the rolls vide office 
order No. 2377 dated 25.07.1998 and under NCWA-II, the 
Secretary JBCCI issued implementation instruction No. 18 
dated 01.11.1979 regarding provisions of employment to 
dependent of deceased employees within two months of 
receipt of application by the management and the applicant, 
the son-in-law of the deceased workman applied for 
employment alongwith the required documents and the 
Senior Personnel Officer (IR), Nagpur vide letter No. 1116 
dated 22/25.04.2000 asked the Area Personnel Manager, 
Wani Area for some more papers and the said documents 
were submitted by the applicant and the Personnel Manager 
(IR) Wani Area again asked for some records from Manager, 
Nakoda Incline vide letter No. 89 dated 25/26.11.2001 relating 
to the issue of employment of the applicant and its (union) 
President took up the case of the applicant with the Director 
(Personnel) of Party No. 1 vide letter dated 27.08.2003, but 
party no.l neither considered the case of the applicant nor 
gave any reply and Party No. 1 on the pretext of one or the 
other, delayed and deprived the applicant from employment 
and Party No. 1 issued letter No. 975 dated 31/22.11.2003 
asking for some more documents and the applicant 
submitted the desired documents vide his letter 01.12.2003 
addressed to Senior Personnel Manager and even then, as 
there was no further response from the Director (Personnel) 
of Party No.l, its President took up the matter with the 
Chairman-Cum-Managing Director vide letter dated 
05.12.2003, which also remained unreplied. It is further 
pleaded by the union that the senior Personnel Manager, 
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Gughus again asked for the death certificate of the deceased 
workman and his son vide letter No. 1060 dated 12.12.2003, 
which were already demanded earlier, however, the 
applicant submitted the same again and still then, as no 
employment was given to the workman, the applicant raised 
the dispute before the ALC (C), Nagpur and on failure of 
the conciliation, failure repot was submitted to the Central 
Government and the Central Government referred the 
dispute for adjudication to this Tribunal. It is also pleaded 
by the union that number of employments were given by 
the Party No. 1 from 86-87 to 2004-2005 to the dependents 
of the employees including son-in laws, under the specific 
provision of "social security' of NCWAs, but Party No.l 
did not provide employment to the workman or the widow 
of the deceased workman and even did not provide 
monetary compensation to the widow of the deceased 
workman. 

The union has prayed to direct the Party No.l to 
give employment to the applicant and to pay monetary 
compensation to the widow of the deceased workman from 
two months after submission of the application by the 
applicant till the actual date of giving employment to the 
applicant. 

3. The Party No.l in the written statement has 
pleaded inter-alia that the applicant is not a workman as 
mentioned by the Central Government in the Schedule of 
reference and the applicant cannot be termed as a workman 
and implementation instruction No. 18 dated 01.11.1979 
under NCWA-II has lost its value, as NCWA-II itself has 
been superseded by NCWAs-III, IV, V, VI and VII, wherein, 
the provision with regard to providing employment to 
dependents have undergone changes and even otherwise 
also, implementation instruction no. 18 contemplates clear 
and undisputed cases where the status of the dependant 
is not questioned and in this case, it is disputed as to 
whether the applicant was the legally dependant of the 
deceased workman. It is further pleaded by the Party No. 1 
that the raising of the dispute and the reference of the 
same by the Ministry for adjudication was/is premature in 
view of the fact that the claim of the applicant was processed 
by the local area management for forwarding the same to 
the headquarters at which level, providing employment to 
dependant is decided and due to such reference, further 
action by it on the application of the applicant is kept in 
abeyance and as it has not finally rejected or accepted the 
claim, the question of raising an industrial dispute and its 
maintainability does not arise and the union which has 
raise the dispute is registered at Dhanbad in the State of 
Jharkhand and the dispute has been raised by one Shri 
Lomesh Khartad as the General Secretary of the union and 
as shri Khartad is not elected as the General Secretary of 
the union in accordance with the constitution, he has no 
locus standi to raise the instant dispute and the union is 
not a union of the workman of Gughus and there is no 
community of interest between the workers of Ghugus and 


the applicant on whose behalf the dispute has been raised 
and as such, the union is not entitled to raise the dispute 
and the dispute is not an industrial dispute. 

The further case of Party No. 1 is that on the death of 
the workman, Late Namdeo Ganpat Wararkar on 20.07.1998, 
his name was struck off from the rolls vide office order 
dated 25.07.1998 and according to the records available 
with it, the deceased workman apart from his widow had 
three daughters and one son, and it was learnt that the son 
of the deceased workman pre-deceased the workman and 
all his three daughters are married and are living with their 
respective husbands’ family and at the time of the death of 
the workman none of his daughters or son-in-laws was 
staying with him and none of them claimed employment in 
his place for employment and widow of the workman 
submitted application for payment of gratuity and she was 
paid 100% amount and it was also learnt that the 2nd 
daughter, Saraswati was married to the applicant on 
20.05.1991, nearly seven years prior to the death of the 
deceased workman and it was neither certified nor any 
documentary proof was furnished to show that the applicant 
was staying with the deceased workman at the time of his 
death and almost wholly dependent upon him and the 
applicant was not dependent upon the deceased workman 
and this was made only on 03.02.2002, after a gap of about 
four years by the applicant and employment was claimed 
only on the basis of the relationship of father-in-law / Son- 
in-law and it was not claimed that the applicant was wholly 
dependent upon his father-in-law and the marriage 
certificate of the applicant also indicated that he was already 
employed as a mazdoor at the time of the marriage and in 
view of clause 9.3.3 of NCWA-VI, the direct dependent, 
the widow being available, the son-in-law being an 
indirect dependant is not eligible for employment and the 
applicant was not wholly dependent upon his father-in- 
law at the time of his death and since, the issue of providing 
employment to the widow is not under reference, it does 
not want to go in detail about it. It is also pleaded by Party 
No.l that since the case of the applicant is a complicated 
and unusual case and needed through scrutiny of 
documents and had to be processed to different authorities. 
What time was consumed was procedural and not deliberate 
and the applicant himself is responsible for the delay as he 
submitted his application in February, 2002, four years after 
the death of the deceased workman and the widow of the 
deceased workman has not preferred any claim either for 
her employment or monetary compensation and the 
applicant is not entitle to any relief. 

4. It is to be mentioned here that even though 
sufficient opportunities were given to the union and so 
also the applicant to file rejoinder and adduce evidence on 
affidavit in support of the claim raised in the statement of 
claim, neither any rejoinder was filed nor any evidence was 
adduced and lastly, on 21.08.2013, order was passed to 
proceed ex-parte against the applicant. 
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5. As neither the union nor the applicant has adduced 
any evidence in support of the claim, the claim must fail 
and on that score, the reference cannot be answered in 
favour of the applicant and no relief can be granted in 
favour of the applicant. 

6. Moreover, it is clear from clause 9.3.3 of NCWA-VI 
that providing of employment to a son-in-law and that 
too residing with the deceased and almost wholly 
dependent on the earnings of the deceased is to be 
considered, only when no direct dependent i.e. wife/ 
husband as the case may be, unmarried daughter, son and 
legally adopted son is available for employment. In this 
case, it is admitted that the wife of the deceased workman 
is very much alive and she is a direct dependent of the 
deceased workman. On that basis also, the applicant is not 
entitled for consideration for providing of employment to 
him. It is well settled that the Tribunal cannot go beyond 
the schedule of reference or matters incidental to the same. 
In this case, the reference has been made to consider the 
legality or otherwise of not providing employment to him 
within two months of the application as per Implementation 
Instruction No. 18 dated 01.11.1979. So, the matter of 
providing employment or payment of monetary 
compensation to the wife of the deceased workman cannot 
be considered. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Wani 
Area Ghugus of WCL not providing employment to Shri 
Gajanan Sadashiv Gaurkar, the dependent of Late Namdeo 
Ganpat Wararkar, Watchman, Nakoda Incline of Wani Area 
WCL is legal & justified. The applicant is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
27 2013 

^T°3TT° 189.— 3iklP|cb STfafWT, 1947 ( 1947 
14) 17^313^13, 4^4 *K4>R 

t[ Tf TtWR 3tkjp|cb 

wn 118/2004) 

ychlRjld ^TTcfl t, 27/12/2013 ^7T 3TRT 

fSTTSTTI 

[W 74 ° TTeT-22012/398/2003-31^ 3417 (TTt-TFT-II)] 

fW, 3#PFRt 

New Delhi, the 27th December, 2013 

S.O. 189. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 118/2004) 
of the Cent. Govt. Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 


between the management of Dhoptala Sub Area of Western 
Coalfields Limited, and their workmen, received by the 
Central Government on 27/12/2013. 

[F. No. L-22012/398/2003 - IR(CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGII -CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/118/2004 Date: 27.11.2013. 

Party No.l: The Sub Area Manager, 

Dhoptala Sub Area of WCL, 

Post: Sasti, Tah. Rajura, 

Distt. Chandrapur. 

V/s. 

Party No.2 Vijay M. Raipure, (Dead) 

Substitued by 

1: Smt. Sashikala w/o. Vijay Markandi 
Raipure, age 41 yrs. 

2: Sandip Vijay Raipure, age 26 Years Son 
3: Ajay Vijay Raipur, age 20 yrs. Son 
4: Deepa Vijay Raipure age 12 Years, 
daughter 

Babupeth Ward, Chandrapur. 

AWARD 

(27th November, 2013) 

In exercise of the powers conferred by clause (d) of, 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Vijay Raipure, 
for adjudication, as per letter No.L-22012/398/2003-IR (CM-II) 
dated 03.11.2004, with the following schedule:— 

"Whether the action of the management in relation 
to Dhoptala Sub Area of WCL in terminating the 
service of Shri Vijay Markandi Raipure, Loader, Sasti 
Colliery vide order No. WCL/B A/DS A/SC/45-B/7 286 
dated 23/24.12.1996 is legal and justified? If not, to 
what relief is the workman is entitled?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, "National 
colliery workers congress", ("the union" in short) filed the 
statement of claim on behalf of the workman Shri Vijay 
Raipure, ("the workman" in short) and the management of 
WCL, ("Party No.l" in short) filed the written statement. 

The case as projected in the statement of claim by 
the union on behalf of the deceased workman was that it 
(union) is a registered trade union under the Trade Unions 
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Act,1926 and the Party No.l is a government company 
owned and controlled by the Central Government and is a 
State, as per Article 12 of the Constitution of India and the 
management of Party No.l is not competent to resort the 
change in service conditions, wage structures, monetary 
benefits and other service conditions provided to the 
workers unilaterally, in contravention of the provisions 
contained in the National Coal Wage Agreements ("the 
NCWA" in short) and so far seven NCWAs have been 
signed and the provisions of employment to the dependent 
were made in NCWA II and thereafter in all subsequent 
NCWAs and on the basis of such provisions, employment 
to dependent of the employees is being given and the 
provisions contained in NCWAs have become the terms 
and conditions of service and the said provisions cannot 
be interpreted unilaterally by the Party No.l and the 
provisions of "Employment to Dependents" is covered 
under Chapter "Social Security" of NCWAs II to VII and it 
is provided that "Employment would be provided to one 
dependent of the workers who are disabled permanently 
and also those who die while in service" and there is also 
provision for monetary compensation to female 
dependents. 

The union has further pleaded that on 02.11.1992, 
there was a settlement between the management and the 
union, RKKMS (INTUC), before the Regional Labour 
Commissioner and in the said settlement, it was provided 
that the management shall provide alternatives light job to 
the employees, particularly to loaders, who are physically 
weak due to their old age, sickness or IOD, irrespective of 
vacancies and management shall fill up 50% vacancies 
arising out of natural wastage in Time rated/monthly rated 
category /grade from amongst the piece rated workers, who 
have completed at least 15 years of service. 

It is further pleaded by the union that the deceased 
workman was appointed as a loader on 10.04.1980 and he 
had put in unblemished continuous service and a vague 
charge sheet bearing No. 684 dated 27.08.1998 was issued 
against him on the allegation of remaining absence from 
duty, by the Suptd. Mines/Manager, Sasti Colliery and 
alongwith the charge sheet, list of documents and list of 
witnesses were not supplied and dates of absence were 
not specified, so the charge sheet was vague and the 
enquiry proceedings and action taken by Party No.l on 
the basis of such defective and vague charge sheet were 
illegal and the same is liable to be quashed and the workman 
replied to the charge sheet, denying the charges and 
specifically mentioning about his remaining sick and taking 
medicine and that his absence if any was beyond his control 
and due to sufficient cause and the same was not deliberate 
or intentional, but Party No.l did not consider the same 
and initiated the departmental proceedings and the entire 
action, such as enquiry proceedings, enquiry report and 
action taken thereon were prejudicial, mechanical and 
without application of mind and the workman was dismissed 


vide letter No. 1236 dated 22/24.12.1994 and the order of 
dismissal suffers from serious infirmities and the workman 
during the conciliation proceeding died. 

The union has prayed to declare the action of the 
Party No.l in terminating the services of the deceased 
workman as illegal and to hold the workman to be in service 
till his death and his family members to be entitled to receive 
the wages and all consequential benefits from the date of 
dismissal of the workman till his death and either to give 
monetary benefit to the wife of the deceased workman or 
to give employment to one of his dependents, as per the 
provisions of the NCWA-VII. 

3. The Party No.l in the written statement have 
pleaded inter-cilia that the reference was made by the 
Ministry relating to a dead employee and there is no 
provision in the Act to refer the case of a dead person for 
adjudication and as such, the reference is ab-initio void 
and bad in law and not maintainable. 

It is further pleaded by Party No. 1 that the deceased 
workman was working as a casual loader at Sasti Colliery at 
the time of termination of his services, but in the terms of 
reference, his designation has been mentioned as a regular 
loader, which shows that the reference has been made in a 
mechanical manner by the Ministry and the workman was 
appointed as a casual loader on 10.04.1980 at Sasti Colliery 
and he had been consistently negligent in his duty, so 
much so that during 1985 to 1994, he did not put in the 
required attendance, in order to qualify for being regularized 
as a permanent loader and his attendance and job 
performance for the years 1992 to 1995 was also poor and 
though several letters of caution for improvement of his 
performance were issued to the workman, all of them fell to 
his deaf ears and considering the above facts, the workman 
was issued with the charge sheet on 27.08.1995, in which, 
the details of his performance and attendance were 
specifically mentioned and the charges were not vague 
and he was asked to submit his written explanation and the 
explanation of the workman to the charge sheet was 
received on 07.09.1995 and the workman did not demand 
any list of documents and witnesses at any time and there 
is no practice or laid down procedure for supply of list to 
documents and witnesses and the explanation of the 
workman was examined and as the same was found not to 
be satisfactory, the departmental enquiry was ordered and 
Shri A.J. Reddy, the Dy. Personnel Manager, Dhoptala Sub- 
Area was appointed as the enquiry officer as per office 
letter dated 16/23.10.1995 and the enquiry officer held the 
enquiry after due notice to the parties and the workman 
availed the assistance of a co-worker in the enquiry and 
the enquiry was held on several dates and on most of the 
dates, the enquiry had to be adjourned for the reasons 
attributed to the workman and though being asked by the 
enquiry officer, the workman admitted the charges, he 
wanted to explain the position in detail and he gave detailed 
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reasons of his absence by stating that due to consistent ill 
health and domestic problems, he had not been able to 
attend his duty regularly and had to remain absent and 
both parties submitted their documents in support of their 
respective stands in the enquiry and the enquiry was closed 
with the consent of the parties and the enquiry officer 
submitted his detailed report, holding the workman guilty 
of the charges levelled against him and a copy of the 
enquiry report was given to the workman for his 
representation and the workman submitted his written 
explanation and the same was duly considered and found 
unsatisfactory and considering the seriousness of the 
misconduct and his past records, his services were 
terminated vide office order dated 23/24.12.1996 with the 
approval of the competent authority and the enquiry held 
against the workman was fair and proper and the 
punishment was also legal and proper and the same was 
not shockingly disproportionate to the charges and as the 
deceased workman was not entitled to any relief, his legal 
heirs are not entitled to any relief. 

4. As this is a case of termination of the services of 
the workman after holding of a departmental enquiry, the 
question of fairness or otherwise of the departmental 
enquiry was taken up as a preliminary issue for 
consideration and by order dated 29.08.2013, the enquiry 
was held to be legal, proper and in accordance with the 
principles of natural justice. 

5. It is to be mentioned here that inspite of giving 
sufficient opportunities to the applicants to appear and 
contest the case, neither they appeared nor contested the 
case and as such, on 02.08.2013, order was passed to 
proceed exparte against them. 

6. Before delving into the merit of the matter, I think 
it proper to mention the settled principles regarding the 
power of a Tribunal in interfering with punishment awarded 
by the competent authority in departmental proceedings 
as settled by the Hon'b le Apex Court. 

In a number of decisions, the Hon’ble Apex Court 
have held that:- 

"The jurisdiction of the Tribunal to interfere with the 
disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the Inquiry officer or 
competent authority where they are not arbitrary or 
utterly perverse. The power to impose penalty on a 
delinquent officer is conferred on the competent 
authority either by an Act of legislature or rules made 
under the proviso to Art. 309 of the Constitution. If 
there has been an enquiry consistent with the rules 
and in accordance with principles of natural justice 
what punishment would meet the ends of justice is a 
matter exclusively within the jurisdiction of the 
competent authority. If the penalty can lawfully be 


imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
discretion for that of the authority. The adequacy of 
penalty unless it is malafide is certainly not a matter 
of the Tribunal to concern itself with. The Tribunal 
also cannot interfere with the penalty if the conclusion 
of the Inquiry officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter." 

7. On perusal of the materials on record, including 
the pleadings of the parties, it is found that the findings of 
the enquiry officer are based on the evidence adduced in 
the enquiry. It is also found that this is not a case of no 
evidence or that the conclusions drawn by the enquiry 
officer are totally against the materials on record. Hence, 
the findings of the enquiry officer cannot be said to be 
perverse. 

So far the proportionality of punishment is 
concerned, from the record, it is found that commission of 
grave misconduct has been proved against the workman 
in a properly conducted departmental enquiry. The 
punishment of termination of the services of the workman 
cannot be said to be shocking disproportionate to the 
serious misconduct proved against the workman. As such, 
there is no scope to interfere with the punishment imposed 
against the workman. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Dhoptala 
Sub Area of WCL in terminating the service of Shri Vijay 
Markandi Raipure, Loader, Sasti Colliery vide order 
No. WCL/ BA/DSA/SC/45-B/1286 dated 23/24.12.1996 is 
legal and justified. The workman was not entitled to any 
relief. Hence, the applicants are not entitled to any relief. 

J. R CHAND, Presiding Officer 

M 27 RbHI, 2013 
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New Delhi, the 27th December, 2013 

S.O. 190.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 139/2003) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
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the management of Rayatwari Sub Area of Western 
Coalfields Limited, and their workmen, received by the 
Central Government on 27/12/2013. 

[F. No. L-22012/150/2002-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/139/2003 Date: 18.11.2013. 

Party No.l: The Sub Area Manager, 

Rayatwari Sub Area of WCL, 

PO: Rayatwari, Distt. Chandrapur (M.S.) 

Party No.2: Sh. Lomesh Khartad, General Secretary, 

Rashtriya Colliery Mazdoor Congress, 
Dr. Ambedkar Nagar, Ballarpur, 

Post & Tah. Ballarpur, Distt. 
Chandrapur (MS). 

AWARD 

(Dated: 18th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and subsection 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Rayatwari Sub Area of Western Coalfields 
Limited and their workman, Shri V. H. Paul, for adjudication, 
as per letter No.L-22012/150/2002-IR (CM-II) dated 
26.05.2003, with the following schedule:- 

"Whether the action of the management of Chanda 
Rayatwari Colliery of Western Coalfields Limited, in 
not protecting the pay of Shri V.H. Paul, Loader 
converted to time rated w.e.f. 01.07.1999 vide office 
order No. CL/CHA/SM/Rayat/36 dated 20.04.2000/ 
06.05.2000 is legal and justified? If not, to what relief 
the workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union Rashtriya Colliery 
Mazdoor Congress ("the union" in short) filed the 
statement of claim on behalf of the workman, Shri V.H.Paul, 
("the workman" in short) and the management of, ("Party 
No. 1" in short) filed their written statement. 

The case of the workman as presented by the union 
in the statement of claim is that it (union) is a registered 
Trade union under the Trade Unions Act, 1926 and party 
No. 1 is a government company and is a state within 
Article 12 of the Constitution of India and under the 
approval of Ministry of Coal, Central Government 
constituted a Joint Bipartite Committee for the Coal 
Industry ("JBCCI" in short) consisting of all employers of 


Coal Industry and the five central Trade unions and the 
JBCCI jointly deliberated over the wage structure including 
dearness allowance, fitment in revised scale of pay, Pension, 
fringe benefits, service conditions and other allied matters 
including welfares/safety measures and such deliberations 
is known as "National Coal Wage Agreements" ("the 
NCWAs" in short) and the JBCCI has several committees 
and sub-committees for proper and uniform implementation 
of the provisions of NCWA in the entire Coal Industry and 
for maintaining uniformity and proper implementation, the 
Secretary, JBCCI issues implementation instructions from 
time to time and no unilateral decision can be taken by any 
subsidiary in contravention of the provisions contained in 
the NCWAs and the provisions are mandatory and binding 
on all coal companies including WCL and so far seven 
NCWAs have been deliberated by JBCCI, known as 
NCWAs-I, II, III, IV, V, VI, and VII dated 11.12.1974, 
11.08.1979,27.07.1989,19.01.1996,23.12.2000 and 15.07.2005 
with period of operation of the said NCWAs from 01.01.1975 
to 31.12.1978, 01.01.1979 to 31.12.1982, 01.01.1983 to 
31.12.1986,01.01.1987 to 30.06.1991,01.07.1991 to 30.06.1996, 
01.07.1996 to 30.06.2001 and 01.02.2001 to 30.06.2006 
respectively and the workman was appointed as a loader 
Group-VA on 07.08.1983 and a memorandum of settlement 
dated 02.11.1992 was arrived between the management and 
the workmen represented by RKKMS (INTUC) over 
10 point charter of demands before the Regional Labour 
Commissioner (C), Nagpur on 02.11.1992 and by virtue of 
above settlement, the terms of the settlement become terms 
and conditions of service of the workman and are binding 
on the management and all the workmen and the said 
settlement is at par with an award and cannot be amended 
in any way except with the assistance with the Conciliation 
Officer. It is further pleaded by the union that revised basic 
pay and work load were fixed as per Chapter-Ill of 
NCWA-V w.e.f. 01.07.1991 atRs. 88.93 paise for work load 
of 100 eft and Rs. 104.93 paise for work load of 118 eft and 
the basic wages of Group-VA was also fixed at the same 
rate i.e. Rs. 104.93 paise per day and besides the group 
wages, the loaders were allowed special piece rated 
allowance ("SPRA" in short) @ Rs. 2.12 p per day in terms 
of para 3.11.3 of Chapter-Ill of NCWA-V and the loaders, 
who had completed service of 10 years or more in the same 
group were allowed additional SPRAw.e./ 01.07.1994 and 
then on 01.07.1995 in terms of para 3.12.0 of Chapter-Ill of 
NCWA-V and the loaders were also allowed to other 
benefits such as underground allowance, lead and lift, D.A. 
and F.D.A. etc. 

The further case of the union is that on 11.09.1995, in 
course of his employment in the underground of Durgapur 
Rayatwari Colliery Mine No. 4, in the second shift, at about 
8.30 p.m., the workman sustained injuries on his waist and 
left knee and as per the instructions, guidance and advise 
of the Medical Officer of Chandrapur Area Hospital of WCL, 
the workman was treated as different hospitals and then 
the workman was referred to the Apex Medical Board for 
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assessment of his disability vide letter No. 6473 dated 
16.03.1997 of Manager, Durgapur Rayatwari Colliery and 
the workman appeared before the Board on 19.03.1997 and 
the workman was informed by the Manager vide office 
order No. 21 dated 01/02.04.1997 that his disability was 
assessed at 15% and he was directed to work on surface 
with the Safety Officer and the workman was getting basic 
wages Rs. 104.93p per day and Rs. 28.58p as special piece 
rate allowance besides other allowances and Party No. 1 
arbitrarily and without notice or without option from the 
workman reduced the grade from Group-VA to Time rated 
Category-I and fixed basic wages at midpoint of Category-I 
and deducted SPRA totally vide office order dated 
29.07.1999 and the workman protested such action by giving 
letters dated 31.07.1999 and 21.04.2000 and vide office order 
No. 96 dated 30.04.2000/06.05.2000 of the Manager, 
Durgapur Rayatwari Colliery, though order for payment of 
SPRA w.e.f. 01.07.1999 was passed, nothing was mentioned 
in the said order about protection of his group wages and 
no SPRA was paid to the workman and though the workman 
approached the Party No. 1 again vide his letter dated 
26.01.2001, no action was taken on the said letter and due 
to exigencies of jobs, the workman was transferred from 
Durgapur Rayatwari Colliery to Civil Department, Chanda 
Rayatwari Colliery vide office order No. 1622 dated 
29.07.1999, where he was entrusted with the job of Valve 
Man Category-II, but he was not paid the differences of 
wages and vide order No. 2245 dated 29/30.11.2002, the 
workman was regularized as Valve Man Category-II. 

The further case of the union is that the Party No. 1 
unilaterally decided with RKKMS union on 29.10.1995 to 
give midpoint wages of Category-I on account of 
conversion of a worker and the same is void ab-initio having 
no support of law and management of Chandrapur Area 
has been protecting the group wages and SPRA in cases 
of loaders and the workers, who have been converted from 
piece rated to time rated/monthly rated after completion of 
15 years of service and there cannot be two type of systems 
in the same company and the workman has been 
discriminated and he is entitled for protection of his group 
wages and SPRA w.e.f. 01.07.1999 and all consequential 
benefits. 

3. The Party No.l in the written statement has 
pleaded inter-alia that the dispute is not an industrial 
dispute as the individual case of the workman has been 
espoused by the union, though there is no record to show 
that the workman is a member of the union and the workman 
was a member of B.M.S. union in the years 2000,2001 and 
2002 under check off system and the dispute of the workman 
has not been espoused by the recognized union and the 
union which has espoused the dispute is not a recognized 
union and it has no locus standi to raise the same and non 
of the other workmen of the unit, where the workman is 
working was interested in the alleged dispute and there 
was no community of interest between the general body of 


workmen and the workman and therefore, the dispute has 
to be treated as individual dispute and it has been observed 
by the Hon'ble Supreme Court that to convert an individual 
dispute into an industrial dispute, it has to be established 
that it had been taken up by the union of employees of the 
establishment or by an appreciable number of workmen of 
the establishment. 

It is further pleaded by the Party No.l that as the 
workman became physically unfit to work as a loader, 
request was made by him from time to time to provide him 
with alternate job in time rated category and considering 
his health conditions and his inability to work as a loader, 
it gave a sympathetic consideration and absorbed him in 
time rated job and it is obvious that his conversion to time 
rated was on his request and for the reasons attributable to 
him and as such, his conversion from loader to time rated 
cannot be said to be wrong or illegal and it is inherent in 
the request/option for change of job that he would accept 
the wage of the changed category and the claim of the 
wages of higher job, amounts to enjoying double 
advantage, the benefits of less strenuous and lighter job 
and benefit of higher wages, which would be against the 
principles of natural justice and putting the management in 
economic and financial disadvantage and the fixation of 
pay of the workman at the midpoint of the time rate category 
was done in accordance with the policy decision of the 
company's modified settlement arrived at by an agreement 
dated 31.10.1995, which was circulated and is in practice 
and operation and the fixation of the wages of the workman 
was fair, proper and justified. 

It is also pleaded by the Party No. 1 that the workman 
was appointed on 07.08.1983 and he received injury while 
on duty on 11.09.1995 in second shift, in the underground 
of Durgapur Rayatwari Colliery and for his injury, he was 
treated in the company's and private hospitals and finally 
referred to the Apex Medical Board for assessment of his 
disability and the Medical Board found him fit for surface 
job and assessed loss of 15% earning capacity and based 
on the recommendations of the Medical Board, he was 
deployed in time rated category as per interim arrangement 
till regular full time time rated job was available to adjust 
him against that post and according to the extant rules and 
practice, during such interim arrangement, he was paid 
group wages of P.R. loader and the case of the workman 
was referred to headquarters for permanent absorption in 
time rated category job, on the basis of attendance of 
240 days in time rated category in preceding years and 
while fixing in Cat-I, as per policy decision of the company 
arrived at by an agreement on 31.10.1995, his pay was fixed 
at midpoint of category-I in time rated category and since 
he was deployed continuously as a Valve man, he was 
regularized as Valve man in time rated category-II. 

The further case of the Party No. 1 is that normally it 
is being pleaded by the unions including in the pleadings 
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of the union in the present reference that in accordance 
with the settlement dated 02.11.1992, all the cadres, who 
are converted to time rated from piece rated are entitled for 
protection of group wages irrespective of their request for 
conversion, but such view/interpretation is not correct, 
because at para l(i) of the said settlement, management 
had agreed to provide alternative light job to the employees 
particularly loaders, who are physically weak due to their 
old age, sickness or injured on duty irrespective of 
vacancies and in such cases, there was no stipulation of 
protection of wages and such cases fall specifically under 
the said clause and under para 1 (ii) of the settlement, 
management agreed to fill up 50% of the vacancies accruing 
in time rated categories from amongst the piece rated 
workers who have completed at least 15 years of service 
and following the para 1 (ii), it was agreed in para l(iii) that 
management shall on conversion from PR to TR, protect 
the group wage of the PR workers and application of para 
l(iii) is specifically confined to cases covered under para 
l(ii) and as such, the case of the workman is not covered 
by para l(iii) of the settlement, as he was not taken on time 
rated against accruing vacancies and since there were 
controversies about the interpretations and implementation 
of the settlement dated 02.11.1992, the union, RKKMS with 
whom the settlement was signed and the management 
modified the settlement vide their agreement dated 
31.10.1995 and in terms of the agreement (modified 
settlement), such PR workers who opt for TR jobs are to be 
placed in the corresponding category at midpoint of the 
wage scale and as the workman himself opted for TR, he 
was rightly placed at midpoint of TR on being permanently 
deployed in that post and the agreement dated 31.10.1995 
modifying the earlier settlement was not challenged by 
any union/workers and the same continues to remain in 
force and unless the same is challenged and declared null 
and void through appropriate proceedings under the Act, 
its applicability cannot be questioned in a proceeding like 
the present reference. The further case of the Party No. 1 is 
that normally when a loader is working as a loader and his 
wages are reduced, it will amount to reduction of wages, 
but if a loader is not working as a loader after opting for 
time rated job and working in the lower category and he is 
paid according to actual job performed by him, the same 
does not amount to reduction of wage and when a piece 
rated loader opts for TR job in lower grade, he cannot 
validly claim the benefits of PR job including wages and in 
such a case, he is also not entitled to claim for advantages 
and benefits of both the jobs, in other words, lower and 
less strenuous work and higher wage of a higher category 
and if the demand of the workman/union is granted, the 
same will amount to discrimination, as much as the loaders 
actually working as loaders would be discriminated against 
those who opt out of risk factors and for lighter jobs and 
enjoy the same wage benefits and such a situation would 
ultimately create a feeling of discontent and encourage 
influx of loaders to TR job on same pretext or the other and 


it would be against the principles of natural justice to make 
payment of higher wages for performing a lower category 
of job and it is only when the job of a workman is changed 
by the management due to exigencies of work or in the 
interest of management, then the pay of the workman has 
to be protected and on the contrary, if the job is changed 
on the request of the workman on his own interest, there is 
no justification for protecting his wages and as its action is 
perfectly justified and legal, the workman is not entitled to 
any relief. 

4. In the rejoinder, it is pleaded by the union on 
behalf of the workman that the Party No. 1 has raised 
frivolous technical points regarding the maintainability of 
the reference only to delay and defeat the claim of the 
workman and such technical objections cannot be 
entertained in view of the Rulings of the Hon'ble Apex 
Court given in different judgments and the Central 
Government has referred the industrial dispute for 
adjudication and as such, the same is to be adjudicated by 
the Tribunal and there is no recognized union in WCL and 
as per law, when there is no recognized union, every 
registered union enjoys similar status and can raised 
industrial dispute and Party No. 1 has settled number of 
cases with the union before the ALC (C), Chandrapur and 
it is competent to raise the dispute on behalf of the workman 
and Party No. 1 is trying to mislead the Tribunal, by framing 
issues in the written statement. The union has also 
reiterated the facts regarding sustaining of injuries by the 
workman while on duty, his examination by the Medical 
Board to assess his disability and giving of light work to 
the workman by Party No. 1 as per the recommendation of 
the Medical Board and the entitlement of the workman for 
protection of his wages etc. 

5. In order to prove the claim, the union has examined 
the workman as a witness. One Shri Shrikrishna S. Shelke, 
the Senior Personnel Manager of Rayatwari Sub Area has 
been examined as a witness by Party No. 1. Both the parties 
have relied on documentary evidence as well. 

The workman so also the witness for Party No. 1 in 
their respective examination in-chief, which is on affidavit 
have reiterated the facts mentioned in the statement of 
claim and in the written statement respectively. 

In his cross-examination, the workman has stated 
that as he was declared unfit by the Medical Board to work 
as a loader in the underground, the management gave him 
the work of Valve man to him and as per order dated 
29.07.1999, he was converted from piece rated workman to 
time rated workman by the management of WCL. 

The witness for Party No. 1 in paragraph 3 of his 
affidavit has stated that the workman was deployed in TR 
category on the basis of recommendations of the Medical 
Board and he was deployed as such as an interim 
arrangement till regular full time TR job was available to 
adjust him against the post. 
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It is to be mentioned here that in paragraph 8(ii) of 
the written statement also, the Party No. 1 has mentioned 
that based on the recommendation of the Medical Board, 
the workman was deployed in the TR category as per interim 
arrangement till regular full time TR job was available to 
adjust him against that post. 

It is to be mentioned further that in view of the stands 
taken by the parties in the statement of claim and written 
statement, there is no need to discuss the oral evidence of 
the witnesses in detail. 

6. In this case all most all the facts pleaded in the 
statement of claim have been admitted by the Party No. 1. 
The Party No. 1 has pleaded that the workman is not entitled 
to protection of his wages, as his conversion from loader 
to time rated job was made on his request and the provision 
of protection of wages as mentioned in the settlement dated 
02.11.1992 was not applicable to his case and the fixation 
of wages of the workman at midpoint of time rated category 
was made as per the policy decision of the Party No. 1. 

7. At the time of argument, it was submitted by the 
learned advocate for the Party No. 1 that this dispute is not 
an industrial dispute and the union has no backing of any 
member at Chandrapur and the workman is not a member of 
the union and there is no community of interest and the 
dispute is purely an individual dispute. It was further 
submitted by the learned advocate for the Party No. 1 that 
the conversion of the workman from loader to time rated 
was as per his request and his wages was fixed at midpoint 
of time rate category in accordance with the policy decision 
of the company's modified settlement arrived at by an 
agreement dated 31.10.1995 and such facts have been 
proved beyond doubt by the evidence of M.E. 1 and the 
documents Exts. M-I to VI and such fixation of wages of 
the workman is just and fair and the workman is not entitled 
to any relief. 

8. Per contra, it was submitted by the learned 
advocate for the workman that the evidence on record 
clearly shows that the conversion of the workman from 
loader to time rated job was as per the recommendation of 
the Medical Board of Party No. 1 and not on the request of 
the workman and the workman is entitled for protection of 
his wages as per the settlement dated 02.11.1992, Ext. W-I 
and the union is entitled to raise the dispute and the dispute 
is an industrial dispute and the workman is entitled for the 
reliefs as claimed. 

9. It is to be mentioned here that learned advocates 
for the parties have referred to some awards passed by this 
Tribunal in support of their respective submissions. 
However, it is to be mentioned that the present reference is 
to be considered and decided on the facts and 
circumstances of this case and the evidence on record and 
not on the basis of the findings given in other cases, basing 


on the respective facts and circumstances and evidence 
on record of the said cases. 

10. On perusal of the materials on record, it is found 
that the union is entitled to espouse the dispute on behalf 
of the workman. From the letter of reference made by the 
Central Government, it is found that the dispute was raised 
by the union before the conciliation officer and on failure 
of the conciliation, the reference has been made for 
adjudication to this Tribunal and the union has been 
directed to file the statement of claim and relevant 
documents in support of the claim. It is also found from the 
pleading of the parties and the materials on record that the 
dispute raised by the union is an industrial dispute. 

11. From the pleadings of the parties and the evidence 
on record, it is clear that the workman was injured while on 
duty in the colliery and he was examined by the Medical 
Board and the Medical Board on examination found him 
unfit to work as a loader, but found him fit to do light work 
and recommended to give him light duty and on the basis 
of such recommendation, the workman was given light work 
on surface and ultimately, he was converted to time rated 
workman from piece rated. Party No. 1 has relied on Ext. M- 
IV in support of its claim that the workman requested for 
his conversion from loader to time rated workman. On 
perusal of Ext. M-IV, it is found that the same is a letter 
submitted by the workman dated 26.06.1999 to give him 
light work basing on the recommendation of the Medical 
Board. Moreover, it is found from the documents and 
evidence of the witness of the Party No.l that the 
conversion of the workman to time rated was already made 
by Party No.l prior to 29.06.1999. So, it is clear from the 
record that the conversion of the work from piece rated to 
time rated by the Party No. 1 on the recommendation of the 
Medical Board and not on the request of the workman. 

12. The stand of the Party No.l is that para 1 (iii) of 
the settlement dated 02.11.1992 regarding protection of 
wages of loader has no application to the conversion of 
loader to time rated category as per para 1 (i) and the same 
is applicable to the conversion as mentioned in para 1 (ii) 
only. 

For better appreciation, I think it proper to mention 
paragraphs 1 (i) to 1 (iii) of the settlement dated 02.11.1992. 
The same are as follows:— 

1.1 Demand No. l(i): 

That the management shall provide alternate/light 
job to the employees particularly loaders who are 
physically weak due to their old age, sickness or 1.0. D. 
irrespective of vacancies. 

1.2 Demand No. 1 (ii): 

That the management shall fill up 50% vacancies 
arising out of natural wastage in Time Rated and 
monthly Rated category/grade from amongst the 
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piece rated workers who have completed at least 15 
years of service. 

1.3 Demand No. l(iii): 

That the management shall on conversion from P.R. 
to TR/MR will fully protect the group wages including 
SPRA wherever applicable. The basic pay so fixed in 
the TR/MR category/grade if exceeds the maximum 
of the category/grade, the balance will be treated as 
personal pay to the person concerned which shall 
be adjusted in the subsequent revision of pay/ 
promotion. This decision shall be effective from 
01.01.1992. It is also agreed that the cases already 
converted between 14.11.1990 to 31.12.1991 shall be 
considered for notional fixation only and earlier cases 
not be considered. 

13. On perusal of the settlement dated 02.11.1992, it 
is found that in para l(iii), the Party No.l has agreed to 
protect the wages of the loaders converted to time rated or 
monthly rated. There is no specification in that paragraph 
that the same will apply only to cases covered under para 
l(ii). On plain reading of the paras 1 (i) to l(iii), it is found 
that there is nothing in the same to show that para l(iii) has 
no application to the cases of para l(i), directly or by 
implication. Hence, I find no force in the submission made 
by the learned advocate in that respect. 

14. So far the modified settlement dated 31.10.1995 
is concerned, on perusal of the same, it is found that the 
same is not a settlement at all and the same is only the 
record note of discussion held between the management 
of WCL and RKKMS on 31.10.1995. The said so called 
settlement has no legal sanctity and cannot be said to be a 
legal settlement at all. 

Moreover, in the said record note of discussion also 
in para 5, provision has been made to protect the wages of 
the loader converted to time rated or monthly rated category 
under certain circumstances. Para 5 of the said record note 
read as follow:— 

"Such piece rated workman who may put in time rated/ 
monthly rated in future by managerial decisions i.e. 
without seeking option from time rated/monthly rated 
or without going through the selection process 
against internal notification from time rated/monthly 
rated, will continue to get protection of piece rated 
wages such piece rated workmen who came to TR as 
per option given by them will not get this benefit." 

As in this case, it is already held that the workman 
did not give any option for his conversion and the 
conversion was made by Party No. 1 on the recommendation 
of its Medical Board and the same is a managerial decision, 
the workman is entitled for protection of the basic wages 
and SPRA of loader. Hence, it is ordered:— 


ORDER 

The action of the management of Chanda Rayatwari 
Colliery of Western Coalfields Limited, in not protecting 
the pay of Shri V.H.Paul, Loader converted to time rated 
w.e.f. 01.07.1999 vide office order No. WCL/CHA/SM/ 
Rayat/36 dated 20.04.2000/06.05.2000 is illegal and 
unjustified. The workman is entitled for protection of basic 
wages and SPRA of piece rated loader w.e.f. 01.07.1999 and 
all consequential benefits arising out of such wage 
protection. 

J. P. CHAND, Presiding Officer 
M fe#, 27 fen HI, 2013 
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[4° -qpr-22012/197/2002-3H|3rR (HTtm-II)] 
TP 0 'fw, 3PJPFT 3#Pf7Rt 

New Delhi, the 27th December, 2013 

S.O. 191. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 141/ 
2003) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Hindustan Lalpeth Open Cast 
Sub-Area of WCL, and their workmen, received by the 
Central Government on 27/12/2013. 

[No. L-22012/197/2002-IR(CM-n)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/141/2003 Date: 20.09.2013 

Party No. 1 : The Sub-Area Manager, 

Hindustan Lalpeth Open Caste Sub- 
Area of WCL 

Post: Lalpeth, Distt. Chandrapur (MS). 

Party No. 2 : Shri Chandrakant Khandre, General 

Secretary, 

Koyala Shramik Sabha(HMS), 

Br. Chandrapur Area, 

C/o. C.G Khadre, Near Mahakali Mandir, 
PO & Distt. Chandrapur (MS). 
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AWARD 

(Dated: 20th September, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman Shri Sheikh Ejaj 
Ahmad, Sheikh Siraj for adjudication, as per letter No.L- 
22012/197/2002-IR (CM-II) dated 09.05.2003, with the 
following schedule:— 

"Whether the action of the management in relation 
to Hindustan Lalpeth Open Cast of Western 
Coalfields Ltd., in dismissing Sh. Sheikh Ejaj Ahmad, 
Sheikh Siraj, Driver, Hindustan Lalpeth Open Cast 
Vide Order No. WCL/CHA/PO/HLOC/PER/1840, 
dated 04.07.1998 is legal and justified? If not, to what 
relief the workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, "Koyala Sharmik 
Sabha(HMS)", ("the union" in short) filed the statement of 
claim, on behalf of the workman, Shri Sheikh Ejaj Ahmad, 
Sheikh Siraj, ("the workman" in short), and the management 
of WCL, ("Party No. 1" in short) filed their written statement. 

In the statement of claim it was pleaded on the behalf 
of the workman that the enquiry proceedings initiated 
against the workman was illegal and the dismissal of the 
workman from services was also not legal and the workman 
is entitled for reinstatement in service with full back wages 
and all consequential benefits alongwith continuity in 
service. 

3. The Party No. 1 filed the written statement denying 
the allegations made in the statement of claim and pleading 
inter-alia that the domestic enquiry had been held against 
the workman in accordance with the principles of natural 
justice and there was no illegality in conducting the 
departmental enquiry and the workman is not entitled for 
any relief. 

4. It is to be mentioned here that as this is case of 
dismissal of the workman after holding a departmental 
enquiry, a preliminary issue regarding the fairness or other 
wise of the departmental enquiry was framed for 
consideration and parties were allowed to plead evidence 
on the preliminary issue. Accordingly, the workman 
examined himself as a witness and thereafter closed the 
evidence from his side. The case was posted to 20.09.2013 
for adducing evidence from the side of the management on 
the validity of the departmental enquiry and management 
filed the affidavit of witness, Shri Ramesh Hanumantrao 
Dingalwar. 

The workman appeared in person alongwith his 
advocate on 20.09.2013 and filed an application alongwith 


an affidavit to close the case as withdrawn on the ground 
that he will take up the matter with the Party No. 1 for 
amicable negotiation and settlement. Copy of the 
application was served on the advocate for the Party No. 1, 
who made endorsement on the application itself of "No 
Objection" 

4. As the workman doesn't want to proceed with the 
reference, the reference is liable to be dismissed without 
granting of any relief to him. Hence, it is ordered:— 

ORDER 

The reference is dismissed as not pressed by the 
workman. The workman is not entitled to any relief. No 
leave is also granted to the workman to raise the dispute 
again or to review the present reference. The applications 
and affidavit filed by the workman are made part of the 
award. 

J. P. CHAND, Presiding Officer 

COURT'S COPY 

BEFORE THE HONOURABLE PRESIDING 

OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBULNAL-CUM-LABOUR COURT, NAGPUR 

Ref erence Case No. CGIT/NGP/141/2003 

Sub-Area Manager, Hidustan Lalpeth 

Open Cast Area W.E.L. Chandarpur ...Employer 

Vs. 

Their Workman (Case of Sri Sheikh Ejaj 

Ahmad Sheikh Siraj) ...Union Workman 

Humble Application of Workman for withdrawal of 
Reference Case from Court 

(1) That the workman does not want to follow up the 
case/before this Honourable Tribunal and to this effect. In 
long original of affidavit sworn by him before the Executive 
Magistrate, Chandrapur on 16.9.2013 so that the matter 
could be settled by negotiations with mangement. Xerox 
of same sent to lowest by Regd. A/D has been recorded on 
19.9.2013. 

(2) That the Xerox of affidavit with forwarding letter 
dt. 16.9.2013 addressed to Management has been served 
on the same day and recopted on signature and seal of his 
office. The original letter dt. 16.9.2013 is also being enclosed 
herewith. 

(3) In view of it is prayed that the case may kindly be 
closed as with drawn. 

Nagpur -Sd- 

Dated: 20.9.2013 (K.K.YADAV) 

C.F.A 

M feVft, 27 ROHl, 2013 
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[34°TT/4-22012/141/2003-341^3417 (34^74-11)] 
P?4° #> fW, 3PJ»4F4 3#RTRt 

New Delhi, the 27th December, 2013 

S.O. 192. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 239/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
and their workmen, received by the Central Government on 
27/12/2013. 


[No. L-22012/141/2003-1R (CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/239/2003 Date: 29.11.2013 


Party No.l(a): The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur -440015 

Party No.l(b): The Senior Regional Manager, 

Food Corporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 
Churchgatye, 

Mumbai - 400020 
Versus 


Party No.2: The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar 
Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Ashok Baliram Bhitre for adjudication, as 
per letter No. L-22012/141/2003-IR (CM-IIj dated 08.12.2003, 
with the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 


the services of Shri Ashok Baliram Bhitre, Security 

Guard w.e.f. 14.03.1999 is legal and justified? If not, 

to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Ashok Baliram 
Bhire, (“the workman" in short), fded the statement of claim 
and the management of Food Corporation of India ("Party 
No. 1" in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 27.03.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the duties 
of Security Guards, in violation of the provision of section 
25-H of the Act and the work which he was performing is 
constantly in existence and the same is of a perennial nature 
and as his termination is illegal and unlawful, he is entitled 
for reinstatement in service with continuity and full back 
wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
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Labour (Regulation and Abolition) Act, 1970 and issued 
Notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour system 
in all places and management of FCI implemented the 
notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 27.03.1993 
to 14.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 


workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their godowns are filled with food grains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of party no. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as resjudicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
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the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged in F.C.I. through the contractor, 
"Bombay Industrial Security" and he had submitted an 
application to the said contractor to engage him as a security 
guard and "Bombay Industrial Security" appointed him as 
a security guard. The workman in his cross-examination 
has further admitted that no appointment order was issued 
by the F.C.I. to him and he has filed no document to show 
that he was appointed by F.C.I. and F.C.I. was making 
payment of his wages and he had worked for 240 days in 
every calendar year with F.C.I. and he does not know 
English and he does not know the contents of the affidavit 
filed by him and he cannot say if there was any 
advertisement by F.C.I. for appointment of security guards. 
The workman has further admitted that after two years of 
his engagement, another contractor was appointed by the 
F.C.I. and the management of F.C.I. asked the contractor to 
engage him as a security guard. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed to work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
27.03.1993 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and Party No. 1 also did not 
comply with the provisions of the Contract Labour 
(Regulation and Abolition) Act, 1970 ("Act, 1970" in short) 
and as such, the termination of the workman is illegal and 
null and void. It is further submitted by the learned advocate 


for the workman that the appointment of the workman to 
work in the establishment of the Party No. 1 was admittedly 
through contractor appointed by Party No. 1 and it is an 
admitted position that the tenure of the contract was for 
two years and though there was change of contractor in 
every two years, the workman and other security guards 
remained the same and there was a specific condition in 
the contract between the management and the contractor 
that the set of workers will be continued by the incoming 
contractor and in such fashion, the workman and other 
security guards continued to work in the establishment of 
Party No. 1 right from the date of their respective date of 
appointments till March, 1999 and there was no bread in 
their service and each of them completed 240 days of service 
in each calendar year and the same shows that the work 
was all time available in the establishment of Party No. 1 
and is of perennial nature and ever though the workman 
and other security guards were employed by the contractor, 
fact remains and is also admitted by the witness for the 
Party No. 1 that Party No. 1 had control over the working of 
the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 1 
was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification, Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party No. 
1 and he has attained the status of regular employee of 
Party No. 1. 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under Section 7 
and Section 12 respectively of the Act, 1970 and in absence 
of the said documents, it cannot be assumed that the 
contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 1 
regularized the contract labourers were engaged at Nagpur 
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and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 and 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as resjudicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR— 167 (Food Corporation of India Zs 
Prashant Pandurang Ramteke & Others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the Party No.l that the workman was never 
appointed by Party No.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the party no. 1 was exempted by the Central Government 
from the ban imposed for engagement of contract labourers, 
so contract was given to the security contractor, as per 
rules, for supply of security guards and due to the 
notification of the Government for abolition of contract 
labour system, Home guards and Police personnel were 
appointed as security guards and Party No. 1 has no control 
over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
resjudicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 


reference is hit by the principles of resjudicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition No. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and Others Vs. 
National Union Water Front Workers and Others 
[reported in 2001 (7) SCC1], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res¬ 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of 
resjudicata. So, there is no force in the contention raised 
by the learned advocate for the Party No. 1. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party 
No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
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Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the party no.l on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction at 
Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman 
has mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the own admission 
of the workman in the cross—examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11 LLI-4 (S.C.) (The workman of the Food Corporation 
of India Vs. M/s. Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 


to do.” ‘The expression' employed has at 

least two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11. In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 
(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 
25 of the CLRA Act, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
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consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/- 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/- 
9-5-1997(Cal): W.A. Nos. 345-354 of 1997m D/ - 
17-4-1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Born) and W.P. No. 2616 of 1999, D/ - 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created • irrespective of the fact as 
to who has brought about such relationship. The 


word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:- 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 
2 (1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
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owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
with the Central Board or, as the case may be, a state 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," Sub¬ 
section (2) of Section 10 requires that before issuing 
any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that establishment 
and other relevant factors. One of the relevant 
factors, which is to be taken into consideration is 
whether the work performed by the contract 
labourers is of perennial nature. Section 12 enjoins 
that no contractor to whom this Act is applicable 
shall undertake or execute any work through contract 
labour except under and in accordance with a license 
issued in that behalf by the licensing authority. The 
license so issued may contain conditions in respect 
of hours of work, fixation of wages and other essential 
amenities in respect of contract labour as the 
appropriate Government may deem fit to impose in 
accordance with rules. Section 20 provides that if 
any amenity required to be provided under section 
16, section 17, section 18, or section 19 for the benefit 
of the contract labour employed in an establishment, 
is not provided by the contractor within the time 
prescribed by the contractor within the time 
prescribed therefore, such amenity shall be provided 
by the principal employer within such time as may be 
prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered 
by the principal employer from the contractor "either 
by deduction from any amount payable to the 
contractor under any contract or as a debt payable 
by the contractor". Section 21 says that a contractor 
shall be responsible for the payment of wages to 
each worker employed by him as contract labour but 
at the same time in order to protect the interest of 
such contract labour, it requires every principal 
employer to nominate a representative duly 
authorized by him to be present at the time of 
disbursement of wages by the contractor. It shall be 
the duty of the contractor to ensure the disbursement 
of wages in the presence of the authorized 
representative of the principal employer. Because of 
sub-section (4) of section 21, if the contractor fails to 
make payment of wages within the prescribed period, 
then the principal employer shall be liable to make 
payment of wages in full to the contact labour 
employed by the contractor and recover the amount 
so paid from the contractor. Any contravention of 
the provisions aforesaid has been made penal for 
which punishment can be imposed. 


From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited v. Union of India (1974) I SCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
'contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers'Association v. Union 
of India, 1985ICLRSC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
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cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 199IICLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
Dena Nath V. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Intact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 


link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Forum to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/ 11/89 /LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time, Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1, by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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[TO1° TT° RRT-22012/146/2003-3Tl| 3TR (TTpRl-II)] 
TRT° 4f° fW, 3RJRR 3lfRTORt 

New Delhi, the 27th December, 2013 

S.O. 193. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 244/2003) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India 
and their workmen, received by the Central Government on 
27/12/2013. 


[No. L-22012/146/2003-IR(CM-n)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P. ( H AM), PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/244/2003 Date: 29.11.2013 


Party No.l(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No. 1(b) The Senior Regional Manager, 

Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgatye, 

Mumbai-400020. 

Versus 


Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward No. 2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 


AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 


workman, Shri Firoj lamshir Khan for adjudication, as per 
letter No.L22012/146/2003-IR (CM-II) dated 08.12.2003, with 
the following schedule:— 

"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Firoj Jamshir Khan, Security 
Guard w.e.f. 14.03.1999 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Firoj Jamshir 
Khan, (“the workman” in short), fded the statement of claim 
and the management of Food Corporation of India ("Party 
No. 1 " in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 13.08.1997 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1 , as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1 , without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the 
duties of Security guards, in violation of the provision of 
section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1997, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
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the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of contract 
labour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour 
system in all places and management of FCI implemented 
the notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the Party 
No. 1 and Party No. 1 also supplied the articles, such as, 
torch, lathi, whistle and uniform etc. to him and in view of 
the long spell of work being carried out by him, he is entitled 
to be reinstated in service with continuity and full back 
wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 13.08.1997 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 


against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them arid the 
work of security is not perennial in nature and as and when 
their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon'ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch, lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 
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4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that no appointment order was issued by the F.C.I. to him 
and he has filed no document to show that he was 
appointed by F.C.I. and F.C.I. was making payment of his 
wages and he had worked for 240 days in every calendar 
year with F.C.I. and he does not know English and there 
was no advertisement by F.C.I. for appointment of security 
guards. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed to work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
13.08.1997 was in the service of the Party No. 1 till 
14.03.1999, when all of a sudden, his services were 
terminated orally by the Party No. 1 without compliance of 
the mandatory provisions of Law, particularly the 
provisions of sections 25 F and 25 H of the Act and party 
no 1 also did not comply with the provisions of the Contract 
Labour (Regulation and Abolition)Act, 1970(" Act, 1970" in 
short ) and as such, the termination of the workman is 
illegal and null and void. It is further submitted by the 
learned advocate for the workman that the appointment of 
the workman to work in the establishment of the Party No. 1 
was admittedly through contractor appointed by Party 
No. 1 and it is an admitted position that the tenure of the 
contract was for two years and though there was change 


of contractor in every two years, the workman and other 
security guards remained the same and there was a specific 
condition in the contract between the management and the 
contractor that the set of workers will be continued by the 
incoming contractor and in such fashion, the workman and 
other security guards continued to work in the 
establishment of Party No. 1 right from the date of their 
respective date of appointments till March, 1999 and there 
was no bread in their service and each of them completed 
240 days of service in each calendar year and the same 
shows that the work was all time available in the 
establishment of Party No. 1 and is of perennial nature and 
ever though the workman and other security guards were 
employed by the contractor, fact remains and is also 
admitted by the witness for the Party No. 1 that Party 
No. 1 had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party 
No. 1 was never exempted from the provisions of the Act, 
1970 and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification. Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party 
No. 1 and he has attained the status of regular employee of 
Party No. 1 . 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with malafide intention to 
deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party 
No. 1 regularized the contract labourers were engaged at 
Nagpur and Manmad, but same was not the case at Akola, 
Amravati, Wardha and Gondia and this shows that Party 
No. 1 indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
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a direction to the petitioners to approach the appropriate 
authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR - 167 (Food Corporation of India Vs. 
Prashant Pandurang Ramteke &others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the workman was never 
appointed by Party No. 1 and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by 
the learned advocate for the Party No. 1 that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon'ble High Court, Nagpur Bench in W.P. 
1389/99. 


It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 
Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found from the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union water front workers and others 
(reported in 2001 (7) SCC1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006(2) Bom.CR - 167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as res- 
judicata". Applying the principles settled by the Hon'ble 
High Court, as mentioned above to the case in hand, the 
reference cannot be said to be hit by the principles of res- 
judicata. So, there is no force in the contention raised by 
the learned advocate for the Party No. 1 . 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party 
No. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, "In the year 1993, the workman was 
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engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper." The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially engaged in Food 
Corporation of India as a Security Guard through a 
contractor. 

From the evidence on record and the specific 
admission of the workman in the statement of claim and so 
also in his evidence on affidavit that he was engaged by 
the contractor, it is clear that the workman was engaged by 
the contractor. The workman' has not produced any 
evidence to show that he was directly engaged by the 
Party No. 1 . 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
1985-11LLJ-4 (S.C.) (The workman of the Food Corporation 
oflndia Vs. M/s. Food Corporation oflndia), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

to do.“The expression' employed has at least 

two known connotations, but as used in the 


definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, an 
employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a "workman" within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vi. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11.In the decision reported in 2001 LAB IC - 3656 
(supra) the Honble Apex Court have held that:— 

"The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended, does not extend to 
reading in the provisions of the Act what the 
legislature has not provided whether expressly or by 
necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section 10(1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section (2) 
of Section 10 of the Act among other relevant factors. 
But, the presence of some or all those factors, provide 
no ground for absorption of contract labour on 
issuing notification under Section 10(1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRAAct is explicitly provided in Sections 23 and 
25 of the CLRAAct, it is not for the High Courts or 
the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
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in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment under a genuine contract 
or is a mere ruse/camouflage to evade compliance of 
various beneficial legislations so as to deprive the 
workers of the benefit there under. If the contract is 
found to be not genuine but a mere camouflage, the 
so called contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the concerned establishment. If the contract 
is found to be genuine and the principal employer 
intends to employ regular workmen he shall give 
preference to the erstwhile contract labour. It 
otherwise found suitable, and, if necessary, by 
relaxing the condition as to maximum age 
appropriately taking into consideration the age of 
the workers at the time of their initial employment by 
the contractor and also relaxing the condition as to 
academic qualifications other than technical 
qualifications. 

Air India's case 1997 AIR SCW430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D / - 12-8-1999 (Cal): C.O. No. 6545(W) if 1996, D/ -9- 
5- 1997(Cal): W.A. Nos. 345-354 of 1997m D / -17-4- 
1998 (Kant): W.P. No. 4050 of 1999, D/ - 2-8-2000 
(Born) and W.P. No. 2616 of 1999, D/ - 23-12-1999 
(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 


is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
manners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) 
Act, 1970 was enacted to regulate the employment 
of contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 2 
(1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
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with the Central Board or, as the case may be, 
a state Board, prohibit, by notification in the Official 
Gazette, employment of contract labour "in any 
process, operation or other work in any 
establishment," Sub-section (2) of Section 10 requires 
that before issuing any such notification, in relation 
to an establishments, the appropriate Government 
shall have regard to the conditions of work and 
benefits provided for the contract labour in that 
establishment and other relevant factors. One of the 
relevant factors, which is to be taken into 
consideration is whether the work performed by the 
contract labourers is of perennial nature. Section 12 
enjoins that no contractor to whom this Act is 
applicable shall undertake or execute any work 
through contract labour except under and in 
accordance with a license issued in that behalf by 
the licensing authority. The license so issued may 
contain conditions in respect of hours of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with rules. Section 20 provides that if any amenity 
required to be provided under section 16, section 17, 
section 18, or section 19 for the benefit of the contract 
labour employed in an establishment, is not provided 
by the contractor within the time prescribed by the 
contractor within the time prescribed therefore, such 
amenity shall be provided by the principal employer 
within such time as may be prescribed and all 
expensed incurred by the principal employer in 
providing the amenity may be recovered by the 
principal employer from the contractor "either by 
deduction from any amount payable to the contractor 
under any contract or as a debt payable by the 
contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each 
worker employed by him as contract labour but at 
the same time in order to protect the interest of such 
contract labour, it requires every principal employer 
to nominate a representative duly authorized by him 
to be present at the time of disbursement of wages 
by the contractor. It shall be the duty of the contractor 
to ensure the disbursement of wages in the presence 
of the authorized representative of the principal 
employer. Because of sub-section (4) of section 21, if 
the contractor fails to make payment of wages within 
the prescribed period, then the principal employer 
shall be liable to make payment of wages in full to the 
contact labour employed by the contractor and 
recover the amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 


recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 
that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the central government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited Vs. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:- 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B.H.E.L. Workers' Association Vs. 
Union of India, 19851CLR SC 165 = (1985) 1 SCC 630 
it was pointed out that Parliament has not abolished 
the contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
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whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh 1A. 
Indian Oil Corporation Ltd., 19911CLR 684, this couit 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
Ltd. and the contract labourers concerned. Again in 
DenaNath Vs. National Fertilizers Ltd., 19921 CLR 1, 
this court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of 
service of the worker employed by the contractor 
who is engaged by a principal employer and (ii) to 
provide for the abolition of contract labour altogether, 
in certain notified processes, operation or other works 
in any establishment by the appropriate government, 
under section 10 of the Act. It was further stated that 
neither the Act nor the Rules framed by the central 
government or by any appropriate government 
provide that upon abolition of contract labour, the 
labourers would be directly absorbed by the principal 
employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 


from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Forum to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW 
dated 28.05.92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was lifted 
by the Central Government. So, the engagement of contract 
labour by the Party No. 1 cannot be said to be illegal. It is 
also found from the materials on record that the appointment 
of labour contractor by Party No. 1 for supply of Security 
Guards was genuine and the same was not only on papers 
as claimed by the workman. The workman has failed to 
prove such claim by adducing cogent or reliable evidence. 
The engagement of labor contractor by Party No. 1 was 
not a mere ruse or camouflage to evade compliance of the 
various beneficial legislations, so as to deprive the workman 
of the benefits there under. The workman has not been 
able to produce any document to show that at any point of 
time. Party No. 1 paid him wages as their employee. As it is 
clear from the evidence on record that the workman was 
engaged as a contract labour with Party No. 1 , by the 
contractor, it can be held that there was no relationship of 
master and servant between the Party No. 1 and the 
workman. Hence, there was no question of termination of 
the services by the Party No. 1 or compliance of the 
provisions of Sections 25-F or 25-H of the Act. 

14 . It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
M fe#, 27 R-HMt, 2013 
194— sMfrr stMttr 1947(1947 
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New Delhi, the 27th December, 2013 

S.O. 194. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 241/2003) 
of the Cent. Govt. Indus.Tribunal-cum-Labour Court, 
NAGPUR as shown in the Annexure, in the industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 27/12/2013. 


[F. No. L-22012/143/2003-IR(CM-n)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SI IRI,I. P. CHAM), PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/241/2003 Date: 29.11.2013 


Party No.l(a) The District Manager, 

Food Corporation of India, 

Ajani, Nagpur, 

Nagpur-440015. 

Party No.l(b) The Senior Regional Manager, 

Food Corporation of India, 
Mistry Bhawan, Dinshaw Wacha 
Road, Churchgate, 

Mumbai - 400020. 


Versus 

Party No.2 The Secretary, 

Rashtriya Mazdoor Sena, 

Hind Nagar, Ward No. 2, 

Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (M.S.) 

AWARD 


(Dated: 29th November, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Sunil K. Mankar for adjudication, as per 
letter No.L-22012/143/2003- IR (CM-II) dated 08.12.2003, 
with the following schedule:— 


"Whether the action of the management of Food 
Corporation of India, Nagpur (M.S.) in terminating 
the services of Shri Sunil K. Mankar, Security Guard 
w.e.f 14.03.1999 is legal and justified? If not, to what 
relief the concerned workman is entitled?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sunil K. 
Mankar, (the workman" in short), filed the statement of 
claim and the management of Food Corporation of India 
("Party No. 1 " in short) filed their written statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 24.12.1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was in continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14.03.1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month's notice nor one month's wages in lieu of notice nor 
retrenchment compensation was given to him as required 
under section 25-F of the Act and after his illegal 
termination, fresh hands from the department of home guard 
and police were engaged by Party No. 1 to extract the 
duties of Security guards, in violation of the provision of 
section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993, he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No. 1 and the contractor had no 
role to play in the same and the work performed by him was 
being assigned to him by Party No. 1 and he was a regular 
employee of Party No. 1 and Party No. 1 was his real 
employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 from 
time to time was sham and only a camouflage to deny his 
legitimate claim and the contract between Party No. 1 and 
the contractor was bogus and not genuine and therefore, 
his oral termination from services was against the 
mandatory provisions of the Act and the Central 
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Government decided to abolish the appointment of contract 
abour as contemplated under section 10 of the Contract 
Labour (Regulation and Abolition) Act, 1970 and issued 
notification on 01.11.1990 with directions to abolish the 
contract labour system in the establishment of the Party 
No. 1 and to give employment to contract labours engaged 
by the management and therefore, it was the mandatory 
duty of the Party No. 1 to abolish the contract labour 
system in all places and management of FCI implemented 
the notification only at Nagpur and Manmad and absorbed 
the Security Guards working at Nagpur and Manmad, but 
at Akola, Amravati, Wardha and Gondia districts, the 
contract labour system was continued by the management, 
with an intention to deprive him from the benefits under 
the labour laws. 

It is further pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. Manager 
of FCI, Wardha Depot and the Party No. 1 was supervising 
his work through their officers and he had no relation with 
the so called contractors engaged by the Party No. 1 and 
Party No. 1 also supplied the articles, such as, torch, lathi, 
whistle and uniform etc. to him and in view of the long spell 
of work being carried out by him, he is entitled to be reinstated 
in service with continuity and full back wages. 

3. The Party No. 1 in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and in 
absence of the contractor, the proceeding cannot proceed 
and the workman was not in their service uninterruptedly 
till 14th March, 1999 and since the contract of the contractor 
came to an end, the services of the workman were terminated 
by the contractor and the original period of contract given 
to the contractor for providing Security services was up to 
1998 and the same was extended as per the terms and 
conditions till March, 1999 and as the workman was not 
employed by them, there was no question of following the 
procedure of termination by them and they were not the 
employer of the workman and the services of the workman 
were never utilized by them as employer from 24.12.1993 
tol4.03.1999, without any break in service and the workman 
did not complete 240 days of work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 


like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and when 
their go-downs are filled with foodgrains, then only, services 
of the security guards are required and in pursuance of the 
notification issued by the Central Government abolishing 
contract labour system, they appointed Home guards and 
Police personnel as security guards. 

The further case of Party No. 1 is that for the relief as 
claimed in this reference, the workman had filed a writ petition 
before the Hon'ble High Court, Nagpur Bench bearing W.P. 
No. 1389/99 and the Hon'ble High Court rejected the said 
WP and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and the 
decision of the Hon'ble Court operates as res-judicata and 
they floated tenders for the contract and lowest bidder was 
awarded the contract and the change of contractor in every 
two years was not on papers only and they had no say in the 
appointment of security guards by the security contractor 
and they had no control over the appointment and service 
conditions of the workman, who was an employee of the 
security agency and he was never their employee and the 
security contractor was the employer of the workman. 

The further case of Party No. 1 is that the appropriate 
government decided to abolish the employment of the 
contract labour as contemplated under section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01.11.1990 put by the workman is not correct and they were 
exempted from the operation of the Act of 1970 in the year 
1989 and the said exemption was withdrawn in the year 
1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc. to the 
workman and as such, the workman is not entitled to any relief. 

4. Both parties have led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 
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In his cross-examination, the workman has admitted 
that he was engaged in F.C.I. through the contractor, “Singh 
Security Services” and he had submitted an application to 
the said contractor to engage him as a security guard and 
“Singh Security Services” appointed him as a security guard 
at FCI Wardha. The workman in his cross- examination has 
further admitted that no appointment order was issued by 
the F.C.I. to him and he has filed no document to show that 
he was appointed by F.C.I. and F.C.I. was making payment 
of his wages and he had worked for 240 days in every 
calendar year with F.C.I. and he does not know English and 
he does not know the contents of the affidavit filed by 
him.The workman has further admitted that after two years 
of his engagement, another contractor was appointed by 
the F.C.I. and the management of F.C.I. asked the contractor 
to engage him as a security guard. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the Party No. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in- 
chief, which is on affidavit. In his cross-examination, the 
witness for the Party No. 1 has admitted the suggestions 
given on behalf the workman that the workman other 
security guards were deployed tom work in F.C.I. through 
the contractor, Singh Security Services and Singh Security 
Services was given the contract to supply security guards 
for two years and after the expiry of contract of Singh 
Security Services in 1995, contract for supply of security 
guards was given to Industrial Security and Fire Services 
for two years and the workman and other security guards 
were engaged in F.C.I. through the contractors till December, 
1998 and after the notification made by the Government 
imposing ban for engagement of contract labourers in 1998, 
F.C.I. discontinued the engagement of contract labourers 
and security guards were being deployed for watch and 
ward duty of F.C.I. depots and the workman other security 
guards worked continuously from the date of their 
respective engagement till December, 1998 in F.C.I. through 
different contractors and F.C.I. had the control regarding 
the duties to be performed by the security guards. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman from 
24.12.1993 was in the service of the Party No. 1 till 14.03.1999, 
when all of a sudden, his services were terminated orally 
by the Party No. 1 without compliance of the mandatory 
provisions of Law, particularly the provisions of sections 
25 F and 25 H of the Act and party no 1 also did not comply 
with the provisions of the Contract Labour (Regulation 
and Abolition) Act, 1970 ("Act,1970" in short) and as such, 
the termination of the workman is illegal and null and void. 
It is further submitted by the learned advocate for the 
workman that the appointment of the workman to work in 
the establishment of the Party No. 1 was admittedly through 
contractor appointed by Party No. 1 and it is an admitted 
position that the tenure of the contract was for two years 
and though there was change of contractor in every two 


years, the workman and other security guards remained 
the same and there was a specific condition in the contract 
between the management and the contractor that the set of 
workers will be continued by the incoming contractor and 
in such fashion, the workman and other security guards 
continued to work in the establishment of Party No. 1 right 
from the date of their respective date of appointments till 
March, 1999 and there was no bread in their service and 
each of them completed 240 days of service in each calendar 
year and the same shows that the work was all time available 
in the establishment of Party No. 1 and is of perennial 
nature and ever though the workman and other security 
guards were employed by the contractor, fact remains and 
is also admitted by the witness for the Party No. 1 that 
Party No. 1 had control over the working of the workman. 

The learned advocate for the workman further 
submitted that though Party No. 1 in the written statement 
has contended that it was exempted from the provisions of 
the Act, 1970, it has failed to produce any document in 
corroboration of such contention and as mere statement of 
Party No. 1 is no sufficient, the fact remains that Party No. 1 
was never exempted from the provisions of the Act, 1970 
and the Central Government by notification dated 
01.01.1990 issued U/S lOoftheAct, 1970 abolished contract 
labour system in the establishment of Party No. 1 and after 
issuance of the said notification. Party No. 1 was prohibited 
from engaging any contract labour and as the workman 
and other security guards were engaged by Party No. 1 
inspite of notification prohibiting contract labour system, 
the workman became the direct employee of the Party 
No. 1 and he has attained the status of regular employee of 
Party No. 1 . 

It was also argued by the learned advocate for the 
workman that Party No. 1 has not filed on record any 
document showing that it was registered as principal 
employer or the contractors were registered under section 
7 and Section 12 respectively of the Act, 1970 and in 
absence of the said documents, it cannot be assumed that 
the contract between the contractor and management was 
genuine and it is clear that the contracts between the Party 
No. 1 and the contractors were sham and bogus and such 
contract was entered into only with mala fide intention to 
deny regular employment to the workman and after 
termination of the services of the workman, Party No. 1 
appointed police and home guard personnel as security 
guards and this proves that the work is available even 
today and after the notification dated 01.11.1990, Party No. 
1 regularized the contract labourers were engaged at Nagpur 
and Manmad, but same was not the case at Akola, Amravati, 
Wardha and Gondia and this shows that Party No. 1 
indulged into invidious discrimination amongst equal, 
which is contrary to provisions of Articles 14 & 16 of the 
constitution and the Writ Petition filed by the workman 
and others as disposed of by the Hon'ble High Court with 
a direction to the petitioners to approach the appropriate 
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authority and as such, the judgment in Writ Petition 1389/ 
99, cannot operate as res-judicata. 

In support of the contentions, the learned advocate 
for the workman placed reliance on the decision reported 
in 2006(2) Bom.CR — 167 (Food Corporation of India 
Vs. Prashant Pandurang Ramteke & others). 

The learned advocate for the workman also submitted 
that as the termination of the workman from service is illegal, 
the workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the workman was never 
appointed by Party No. 1 and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the Party No. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of Party No. 1 complying with the due 
procedure of termination and there was no relationship of 
master and servant between the Party No. 1 and the workman 
and the Party No. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system, Home guards and Police personnel 
were appointed as security guards and Party No. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the Party No. 1 that the workman and some others had 
approached the Hon'ble High Court, Nagpur Bench in W.P. 
1389 of 1999 for the reliefs sought in this reference and the 
Hon'ble High Court while depositing of the said petition 
have held that the termination of the workman by the 
contractor was a valid one and the action of FCI was legal 
and as such, the workman cannot agitate the question again 
and the decision of the Hon'ble High Court operates as 
res-judicata between the parties and the workman is not 
entitled to any relief. 

8. First of all, I will take up the submission made by the 
learned advocate for the Party No. 1 that the present reference 
is hit by the principles of res-judicata, due to the decision of 
the Hon'ble High Couit, Nagpur Bench in W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, "Rashtriya Mazdoor Sena 
Saptahit Jaibhim" filed Writ Petition no. 1389/99 before the 


Hon'ble High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur, for their regularisation and the Hon'ble High Court 
did not grant such relief. On perusal of the order passed by 
the Hon'ble High Court on 29.07.2002 in the said writ 
petition, it is found that the workman and others claimed 
regularisation on the ground that they were employed by 
the contractor for doing regular work of the Food 
Corporation of India and in view of the same, they have 
became workmen of Food Corporation of India, since the 
work on which they were employed is of perennial nature. 
However, it is found froth the judgment that the Hon'ble 
High Court did not consider the main relief and passed the 
following order: 

"In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others 
[reported in 2001 (7) SCC1)], the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the question 
of granting other prayer does not arise. In case, the 
petitioners approach the appropriate authority, the 
appropriate authority shall take decision in the matter 
within a period of one year. The applicants are free to 
approach the appropriate authority for redress of 
their grievances." 

So, it is clear from the orders passed by the Hon'ble 
High Court as mentioned above that the Hon'ble High Court 
did not consider the claim made by the workman and others 
on merit and granted them the liberty to approach the 
appropriate authority for redress. The Hon'ble High Court 
in the decision reported in 2006 (2) Bom.CR—167 (Supra) 
have held that, "Because Division Bench had not gone 
into merits of the case the decision cannot operate as 
res-judicata". Applying the principles settled by the 
Hon'ble High Court, as mentioned above to the case in 
hand, the reference cannot be said to be hit by the principles 
of res-judicata. So, there is no force in the contention raised 
by the learned advocate for the Party No. I. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the Party No. 1 
as a security guard. In the very beginning of the statement 
of claim, it has been mentioned by the workman that he 
was initially engaged at Food Corporation of India Depot, 
Wardha as a security guard, through a contractor. In 
paragraph 4 of the statement of claim, the workman has 
mentioned that, “In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
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made on paper.” The case of the workman is that after 
every two years, the Party No. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14.03.1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01.11.1990 to abolish 
the contract labour system in FCI and directed to give 
employment to contract labours engaged by the 
management and Party No. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security Guards 
working at Nagpur and Manmad and did not implement the 
same at Wardha and other places to deprive him from the 
benefits under the Labour Laws. 

In his evidence on affidavit also, the workman has 
mentioned that he was initially, engaged in Food Corporation 
of India as a Security Guard through a contractor. 

From the evidence on record and the own admission 
of the workman in the cross-examination including the 
specific admission that he was engaged by the contractor, 
it is clear that the workman was engaged by the contractor. 
The workman has not produced any evidence to show that 
he was directly engaged by the Party No. 1 . 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon'ble Apex Court 
regarding contract labours, in the decisions reported in 
19854IILLJ-4 (S.C.) (The Workman of the Food Corporation 
of India Vs. M/s. Food Corporation of India), 2001 LAB IC 
3656 (S.C.) (Steel Authority of India Ltd. and Others Vs. 
National Union Water Front Workers and others) and 1994 
II CLR 402 (R.K. Panda & Others Vs. Steel Authority of 
India and Others). 

In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon'ble Apex Court have held that:— 

"Briefly stated, when corporation engaged a 
contractor for handling food grain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employer and workmen between the 
corporation and the workmen. "Workmen" has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 
to do....” The expression' employed has at least two 
known connotations, but as used in the definition, 
the context would indicate that it is used in the sense 
of a relationship brought about by express or implied 
contract of service in which the employee renders 
service for which he is engaged by the employer and 


the latter agrees to pay him in cash or kind as agreed 
between them or statutorily prescribed. It discloses a 
relationship of command and obedience. The essential 
condition of a person being a workman within the 
terms of the definition is that he should be employed 
to do the work in that industry and that there should 
be, in other words, an employment of his by the 
employer and that there should be a relationship 
between the employer and employee or master and 
servant unless a person is thus employed there can 
be no question of his being a "workman" within the 
definition of the term as contained in the Act 

Dharangadhara Chemical Works Ltd. Us. State of 
Saurashtra (1957 - I - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union." 

11.In the decision reported in 2001 LAB IC - 3656 
(supra) the Hon'ble Apex Court have held that:— 

"The principle that a beneficial legislation needs to be 
constructed liberally in favour of the class for whose 
benefit it is intended, does not extend to reading in the 
provisions of the Act what the legislature has not 
provided whether expressly or by necessary 
implication, or substituting remedy or benefits for that 
provided by the legislature. The intendment of the CLRA 
Act is to regulate the conditions of service of the 
contract labour and to authorize in Section 10(1) 
prohibition of contract labour system by the appropriate 
Government on consideration of factors enumerated in 
sub-section (2) of Section 10 of the Act among other 
relevant factors. But, the presence of some or all those 
factors, provide no ground for absorption of contract 
labour on issuing notification under Section 10(1) by 
the appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 of the 
CLRA Act is explicitly provided in Sections 23 and 25 
of the CLRA Act, it is not for the High Courts or the 
Supreme Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences 
specified in Sections 23 and 25 a different sequel be it 
absorption of contract labour in the establishment of 
principal employer or a lesser or a harsher punishment. 
Such an interpretation of the provisions of the statute 
will be far beyond the principle of ironing out the creases 
and the scope of interpretative legislation and as such 
clearly impermissible. 
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Thus on issuance of prohibition notification under 
S. 10(1) of the CLRAAct prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator will 
have to consider the question whether the contractor 
has been interposed either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for work 
of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of 
the benefit there under. If the contract is found to be 
not genuine but a mere camouflage, the so called 
contract labour will have to be treated as employees 
of the principal employer who shall be directed to 
regularize the services of the contract labour in the 
concerned establishment. If the contract is found to 
be genuine and the principal employer intends to 
employ regular workmen he shall give preference to 
the erstwhile contract labour. It otherwise found 
suitable, and, if necessary, by relaxing the condition 
as to maximum age appropriately taking into 
consideration the age of the workers at the time of 
their initial employment by the contractor and also 
relaxing the condition as to academic qualifications 
other than technical qualifications. 

Air India's case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, D / -12- 
8-1999 (Cal.): C.O. No. 6545(W) if 1996, D/-9-5-1997(Cal.): 
W.A. Nos. 345—354 of 1997m D/ -17-4-1998 (Kant): W.P. 
No. 4050 of 1999, D/ - 2-8-2000 (Bom) and W.P. No. 2616 of 
1999, D/ - 23-12-1999 (Bom), 1998 Lab IC 2571 (Cal.), 
Reversed. 


It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or in 
connection with the work of an establishment, the 
relationship of master and servant is created between 
the principal employer and the contract labour. Even 
a combined reading of the definition of the terms 
"Contract labour", "Establishment" and "Workman" 
does not show that the legal relationship between 
the person employed in any industry and the owner 
of the industry is created irrespective of the fact as 
to who has brought about such relationship. The 
word "Workman" is defined in wide terms. It is a 
generic term of which contract labour is a species. It 
is true that combined reading of the terms 
"Establishment" and "Workman" shows that a 
workman engaged in any establishment would have 
direct relationship with the principal employer as a 
servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 


can such relationship be implied from the provisions 
of the action issuing notification under Section 10(1) 
of the CLRA Act. A fortiori much less can such a 
relationship be found to exist from the rules and the 
forms made there under." 

12. In the decision reported in 1994IICLR 402 (Supra), 
the Hon'ble Apex Court have held that:— 

With the industrial growth, the relation between the 
employer and the employees also has taken a new 
turn. At one time the establishment being the 
employer all persons working therein were the 
employees of such employer. But slowly the employer 
including Central and State Governments started 
entrusting many of the jobs to contractors. 
Contractors in their turn employed a worker, who 
has no direct relationship with the establishment in 
which they were employed. Many contractors 
exploited the labourers engaged by them in various 
mamners including the payment of low wages. Hence, 
the Contract Labour (Regulation and Abolition) Act, 
1970 was enacted to regulate the employment of 
contract labour in certain establishment and to 
provide for its abolition in certain circumstances and 
for matters connected therewith. 

The "Contract Labour" has been defined in Section 2 
(1) (b) to mean a workman, who has been employed 
as contract labour in or in connection with the work 
of an establishment when he is hired in or in 
connection with such work by or through a 
contractor, with or without the knowledge of the 
principal employer. Section 2 (1) (c) defines 
"Contractor" to mean a person who undertakes to 
produce a given result for the establishment, other 
than a mere supply of goods or articles of manufacture 
to such establishment, through contract labour or 
who supplies contract labour for any work of the 
establishment and includes a sub-contractor. 
"Principal employer" has been defined to mean (i) in 
relation to any office or department of the 
Government or a local authority, the head of that 
office or department or such other officer as the 
government or the local authority, as the case may 
be, may specify in this behalf and (ii) in a factory, the 
owner or occupier of the factory. In view of section 10, 
of the appropriate Government may after consultation 
with the Central Board or, as the case may be, a state 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour "in any process, 
operation or other work in any establishment," Sub¬ 
section (2) of Section 10 requires that before issuing 
any such notification, in relation to an 
establishments, the appropriate Government shall 
have regard to the conditions of work and benefits 
provided for the contract labour in that establishment 
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and other relevant factors. One of the relevant factors, 
which is to be taken into consideration is whether the 
work performed by the contract labourers is of 
perennial nature. Section 12 enjoins that no contractor 
to whom this Act is applicable shall undertake or 
execute any work through contract labour except under 
and in accordance with a license issued in that behalf 
by the licensing authority. The license so issued may 
contain conditions in respect of hours of work, fixation 
of wages and other essential amenities in respect of 
contract labour as the appropriate Government may 
deem fit to impose in accordance with rules. Section 
20 provides that if any amenity required to be provided 
under section 16, section 17, section 18, or section 19 
for the benefit of the contract labour employed in an 
establishment, is not provided by the contractor within 
the time prescribed by the contractor within the time 
prescribed therefore, such amenity shall be provided 
by the principal employer within such time as may be 
prescribed and all expensed incurred by the principal 
employer in providing the amenity may be recovered 
by the principal employer from the contractor "either 
by deduction from any amount payable to the 
contractor under any contract or as a debt payable by 
the contractor". Section 21 says that a contractor shall 
be responsible for the payment of wages to each worker 
employed by him as contract labour but at the same 
time in order to protect the interest of such contract 
labour, it requires every principal employer to nominate 
a representative duly authorized by him to be present 
at the time of disbursement of wages by the contractor. 
It shall be the duty of the contractor to ensure the 
disbursement of wages in the presence of the 
authorized representative of the principal employer. 
Because of sub- section (4) of section 21, if the 
contractor fails to make payment of wages within the 
prescribed period, then the principal employer shall 
be liable to make payment of wages in full to the contact 
labour employed by the contractor and recover the 
amount so paid from the contractor. Any 
contravention of the provisions aforesaid has been 
made penal for which punishment can be imposed. 

From the provisions referred to above, it is apparent 
that the framers of the Act have allowed and 
recognized contract labour and they have never 
purported to abolish it in its entirety. The primary 
object appears to be that there should not be any 
exploitation of the contract labourers by the 
contractor or the establishment. For achieving that 
object, statutory restrictions and responsibilities have 
been imposed on the contractor as well as on the 
principal employer. Of course if any expenses are 
incurred for providing any amenity to the contract 
labourers or towards the payment of wages by the 
principle employer he is entitled to deduct the same 
from the bill of the contractor. The Act also conceives 


that all appropriate government may after 
consultation with the central board or the state board, 
as the case may be, prohibit by notification in official 
gazette, employment of contract labour in any 
process, operation or other work in any 
establishment, taking all facts and circumstances of 
employment of contract labour in such process, 
operation or the work into consideration. 

Of late a trained amongst the contract labourers is 
discernible that after having work for some years, 
they make a claim that they should be absorbed by 
the principal employer and be treated as employees 
of the principal employer especially when the 
principal employer is the Central Government or the 
state government or an authority which can be held 
to be state within the meaning of Article 12 of the 
constitution, although no right flows from the 
provisions of the act for the contract labourers to be 
absorbed or to become the employees of the principal 
employer. This court in the case of Gammon India 
limited V. Union of India (1974) ISCC 596, pointed 
out the object and scope of the act as follows:— 

"The Act was passed to prevail the exploitation of 
contract labour and also to introduce better condition 
of work. The Act provides for regulation and abolition 
of contract labour. The underline policy of the Act is 
to abolish contract labour, wherever possible and 
practicable and where it cannot be abolished to 
altogether, the policy of the Act is that the working 
conditions of the contract labour should be so 
regulated as to ensure payment of wages and 
provisions of essential amenities. This is why the 
Act provides for regulated conditions of work and 
contemplates progressive abolition to the extent 
contemplated by Section 10 of the Act." 

In the case of B .H.E.L. Workers' Association V. Union 
of India, 19851CLR SC 165 = (1985) 1 SCC 630 it was 
pointed out that Parliament has not abolished the 
contract labour as such but has provided for its 
abolition by the Central Government in appropriate 
cases under section 10 of the Act. It is not for the 
court to enquire into the question and to decide 
whether the employment of contract labour in any 
process, operation or other work in any establishment 
should be abolished or not. That has to be decided 
by the government after considering the relevant 
aspects as required by Section 10 of the Act. Again 
in the case of Mathura Refinery Mazdoor Sangh V. 
Indian Oil Corporation Ltd., 199II CLR 684, this court 
refused to direct the Indian Oil Corporation Ltd., to 
absorb the contract labourers in its employment 
saying that, the contract labourers have not been 
found to have direct connection with the refinery. In 
other words, there was no relationship of employer 
and employee between the Indian Oil Corporation 
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Ltd. and the contract labourers concerned. Again in 
DenaNathV. National Fertilizers Ltd., 1992ICLR1, this 
court pointed out that the aforesaid Act has two 
purposes to serve (i) to regulate the conditions of service 
of the worker employed by the contractor who is 
engaged by a principal employer and (ii) to provide for 
the abolition of contract labour altogether, in certain 
notified processes, operation or other works in any 
establishment by the appropriate government, under 
section 10 of the Act. It was further stated that neither 
the Act nor the Rules framed by the central government 
or by any appropriate government provide that upon 
abolition of contract labour, the labourers would be 
directly absorbed by the principal employer. 

It is true that with passage of time and purely with a 
view to safeguard the interests of workers, many 
principal employers while renewing the contracts 
have been insisting that the contractor or the new 
contractor retains the old employees. Infact such a 
condition is incorporated in the contract itself. 
However, such a clause in the contract which is 
benevolently inserted in the contract to protect the 
continuance of the source of livelihood of the 
contract labour cannot by itself give rise to a right to 
regularization in the employment of the principal 
employer. Whether the contract labourers have 
become the employees of the principal employer in 
course of time and on whether the engagement and 
employment of labourers through a contractor is a 
mere camouflage and a smoke screen, as has been 
urged in this case, is a question of fact is to be 
established by the contract labourers on the basis of 
the requisite material. It is not possible for High Court 
or this court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be established 
on material produced before the court. Normally, the 
Labour Court and the Industrial Tribunal, under the 
Industrial Disputes Act are the Competent Fora to 
adjudicate such disputes on the basis of the oral and 
documentary evidence produced before them." 

So, keeping in view the principles enunciated by the 
Hon'ble Apex Court in the decisions mentioned above, the 
present case in hand is to be considered. 

13. In this case, the letter No. U-23013/11/89/LW dated 
28.05.92, Govt, of India, Ministry of Labour shows that the 
prohibition of employment of contract labour in sweeping, 
cleaning, dusting and watching of buildings owned or 
occupied by the establishments of Food Corporation of 


India and some other departments was lifted by the Central 
Government. So, the engagement of contract labour by the 
Party No. 1 cannot be said to be illegal. It is also found 
from the materials on record that the appointment of labour 
contractor by Party No. 1 for supply of Security Guards 
was genuine and the same was not only on papers as claimed 
by the workman. The workman has failed to prove such 
claim by adducing cogent or reliable evidence. The 
engagement of labor contractor by Party No. 1 was not a 
mere ruse or camouflage to evade compliance of the various 
beneficial legislations, so as to deprive the workman of the 
benefits there under. The workman has not been able to 
produce any document to show that at any point of time. 
Party No. 1 paid him wages as their employee. As it is clear 
from the evidence on record that the workman was engaged 
as a contract labour with Party No. 1 , by the contractor, it 
can be held that there was no relationship of master and 
servant between the Party No. 1 and the workman. Hence, 
there was no question of termination of the services by the 
Party No. 1 or compliance of the provisions of Sections 
25-F or25-H of the Act. 

14. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman, is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the discussions 
made above, the reference cannot be answered in favour 
of the workman. Hence, it is ordered:— 

ORDER 

The reference is answered in the negative. The 
workman is not entitled to any relief. 

J.P. CHAND, Presiding Officer 
M fe#, 27 RriHl, 2013 
^r°3TT° 195.—sMfrr srfafwr, 1947(1947 
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New Delhi, the 27th December, 2013 

S.O. 195.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.55/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
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Dispute between the management of M/s. IOCL and their 
workmen, received by the Central Government on 
19/12/2013. 

[F. No. L-30012/156/1998-IR(C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 55/99 

Between- 

Sri Ashok Kumar Mehra, 

S/o Late Bhawani Prasad, 

House No. 16/49 Sheetla Gali, 

Chatta Dhoen, Agra. 

And 

Dy. Director / General Manager, (O) 

Indian Oil Corporation Limited, 

Marketing Division, 

Ysuf Sarai, 

New Delhi. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification No. L. 1 -30012/156/98IR (C-I) dated 11.03.99, 
has referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the Management of Indian 
Oil Corporation in terminating the services of the 
workman Sri Ashok Kumar Mehra vide order dated 
05.09.96 is legal and just? If not to what relief the 
workman is entitled? 

3. Brief facts are- 

4. It is an admitted fact of both the parties that the 
claimant was employed as temporary clerk cum typist at 
Agra Depot of the opposite party on 02.04.74. 

5. It is alleged by the workman that he never gave any 
cause of complaint to his superiors but all of sudden the 
workman was suspended vide order dated 21.09.95 and the 
charge sheet dated 21.09.95 was served upon him wherein 
vague and false charges were leveled against him. The main 
charge was that he obtained service as Clerk-cum-typist by 
producing fake and forged scheduled caste certificate in 
Indian 'Oil Corporation. Whereas he denied the charges 
and clearly stated that the certificate produced by him was 
neither forged nor fake but was genuine. It is alleged that the 
management during the inquiry relied upon several 
documents including the report of the District Magistrate 
but the copies of the same were not furnished to the 
employee during the course of inquiry. The inquiry 


proceedings are vitiated being made in violation of principle 
of natural justice. He also submitted his evidence including 
the police report in defense but that was not considered by 
the enquiry officer. Since the report of the inquiry officer is 
not legal and fair therefore, his punishment order passed by 
the disciplinary authority on the basis of the report is liable 
to be quashed and he is entitled to be reinstated in the 
service with full back wages and all consequential benefits. 

6. Opposite party has denied the aversions of the 
claimant on the ground that the caste certificate claiming 
to be Jatava caste under SC/ST category submitted by the 
applicant at the time of seeking employment was 
subsequently found forged and fake. He was rightly issued 
charge sheet. Enquiry officer has provided him all possible 
opportunities for his defense and after considering the 
material available on the inquiry file the inquiry officer 
submitted his detailed report before the disciplinary 
authority and the disciplinary authority concurring with 
the report of the inquiry officer has rightly awarded him 
punishment considering the gravity of the charges. There 
was no illegality in holding the departmental inquiry against 
the employee. Therefore, the action taken by the 
management against the workman is wholly just and fair 
and the workman is not entitled for any relief and his claim 
is liable to be rejected. 

7. Rejoinder statement has also been filed wherein 
nothing new has been pleaded by the workman. 

8. On previous occasion this tribunal has recorded 
an ex-parte award in the case in favor of the workman on 
15.10.2001. The opposite party being aggrieved with the 
aforesaid award preferred writ petition No.312/2003 before 
the Hon'ble High Court, Allahabad, which was ultimately, 
decided by the Hon'ble Court on 08.06.2005 whereby the 
Hon'ble High Court quashed the award of the tribunal and 
remanded the case to the tribunal for deciding it a fresh. 

9. After receipt of the judgment of the Hon'ble High 
Court the tribunal has issued notices to both the parties. 

10. Thereafter both the parties were permitted to 
adduce their evidence. Initially both the parties put in their 
appearances before the tribunal. Workman has initially filed 
his affidavit on 23.11.2000 along with annexure 1 to 28-A, 
annexure C-4 to C-8 and certain other papers which are 
photocopies. Mostly these are the papers which are the 
papers filed by the opposite party also relating to inquiry 
proceedings. 

11. Opposite party has filed the documents vide list 
dated 20.12.2006. These documents are copy of the complaint 
dated 05.09.94, copy of the suspension order and charge 
sheet, copy of entire inquiry proceedings along with the 
management exhibits, copy of the inquiry report, copy of 
show cause notice, copy of punishment order dated 05.09.96. 

12. After remand the management has adduced 
evidence of Sri Vishal as M. W. 1 who is Dy. Manager in the 
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Indian Oil Corporation. 

13. Heard and perused the whole record. 

14. It is pertinent to mention that after remand of the 
case the workman did not appear to adduce his evidence. I 
have considered his affidavit which was produced on 
23.11.2000 which was before the passing of the award but 
after issuance of several notices the claimant did not appear 
for cross examination so this evidence cannot be read in 
evidence as the claimant did not appear for cross 
examination and the opposite party did not get the 
opportunity to cross examine the witness. Whereas the 
opposite party adduced M.W.l Sri Vishal who filed an 
affidavit in evidence and stated on oath that the workman 
was appointed as typist clerk on temporary basis. His 
services were regularized with effect from 4.4.75 on the 
basis of a caste certificate dated 17.12.74 claiming himself 
to be a SC candidate belonging to Jatav Caste. On 
verification caste certificate bearing No.535/RC dated 
17.12.74, copy of which has been filed issued by Tehsildar, 
Agra, was found to be a fake certificate and therefore, the 
workman was suspended and a charge sheet detailing the 
allegations was issued to him dated 21.09.95. Workman 
submitted his reply. Thereafter an inquiry was conducted 
on 23.07.76 by a two member committee and full opportunity 
was given to the workman to produce the original caste 
certificate on the basis of which he has secured the job in 
Indian Oil Corporation but he failed. 

15. On the recommendation of the enquiry committee 
a show cause notice was issued to the workman and the 
same was replied by the workman. Thereafter after giving 
full Opportunity the services of the workman were 
terminated vide order dated.05.09.06. 

16. Therefore I have considered all the chcumstances 
and aspect of the case. The workman did not appear in 
evidence though being a very old case he was granted several 
opportunities. He did not file any caste certificate before the 
tribunal also on which he has obtained the employment. 

17. The evidence adduced by the opposite party is 
un-rebutted. Enquiry proceedings have also been filed. 
They have explained that they have given full opportunity 
to the workman during the inquiry. Therefore, there is no 
reason to vitiate the inquiry. 

18. In my view full opportunity has been granted by 
the management to workman during the course of inquiry. 
There does not appear any breach of natural justice as 
contained in the claim statement that the workman has not 
been granted the relevant papers on which the management 
has relied upon. There is no force in such aversions. There 
is no evidence in support of the pleadings filed by the 
workman. The charges are grave in nature and the employee 
has obtained the employment on the basis of fake and 
false caste certificate and therefore he does not deserve 
for were any kind of sympathy, therefore, the claim of the 
workman fails. As such I do not find any illegality or unjust 


in the action of the opposite party in terminating his 
services on 05.09.96 after holding full inquiry. 

19. Therefore, it is held that the workman is not 
entitled for any relief. 

20. Reference is answered accordingly against the 
workman. 

Dt. 24.09.13 

RAM PARKASH, Presiding Officer 

M ■ferft, 27 2013 

^T°3TT° 196.—aMPlcb felT SlMwi, 1947 (1947 
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62/2002, 63/2002 3?R 64/2002) ^ y+lRlId <Md] 

27.12.2013 ^TRRTfSn SIT | 

[M°R°TT-42012/109/2001-3JT^3m (^PR-II), 
M°Tf°l(vT-42012/110/2001-3J^31R 

42012/107/2001-3^3417 (TT^-II), 
W TU-42012/108/2001-34T^34R (TThTH-II)] 

TP. fw, SPJ'PFT srfkraKt 

New Delhi, the 27th December, 2013 

S.O. 196.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.61/2002, 
62/2002, 63/2002 & 64/2002) of the Cent. Govt. Indus. 
Tribunal-cum-Labour Court No. 1, Dhanbad as shown in 
the Annexure, in the industrial dispute between the 
management of D. V.C. Soil Conservation Deptt. and their 
workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-42012/109/2001 - IR(CM-n), 
F. No. L-42012/110/2001 -IR(CM-II), 
F. No. L-42012/107/2001 - IR(CM-n), 
F. No. L-42012/108/2001 - IR(CM-II)] 

M.K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

IN THE MATTER OF A REFERENCE U/S 10(1) (D) (2A) 
OF I.D. ACT, 1947. 

Ref. No. 61/ 2002,62/2002,63/2002,64/2002 

Employers in relation to the management of D VC Soil 
Conservation Deptt. Hazaribagh 

AND 






























[ <J TT T r II—WTO3(ii)] 


:TOrTOt 18,2014/^ 28, 1935 


419 


Their workmen. 

Present : SRI RANJAN KUMAR SARAN, 
Presiding officer 

Appearances: 

For the Employers : Sri Chandra Kishore, Advocate 

For the workman : Sri D.K.Verma, Advocate 

State: Jharkhand. 

Industry : Power 
Dated: 3.12.2013 

AWARD 

The Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

Ref. No. 61/2002 (Order No.L-42012/109/2001-IR -(CM-H), 
dated 31/05/2002) 

SCHEDULE Whether the action of the management of 
DVC in terminating the service of Sri Fulchand Saw, 
workman is justified ? If not, to what relief the workman 
concerned is entitled to ?" 

Ref. No. 62/2002 (Order No.L-42012/110/2001-IR -(CM-H), 
dated 31/05/2002) 

SCHEDULE Whether the action of the management of 
DVC in terminating the service of Sri Baijnath Mistry, 
workman is legal justified? If not, to what relief the workman 
concerned is entitled to ?" 

Ref. No. 63/2002 (Order No.L-42012/107/2001-IR -(CM-H), 
dated 31/05/2002) 

SCHEDULE Whether the action of the management of 
DVC in terminating the service of Sri Chhotan Mahato, 
workman is justified? If not, to what relief the workman 
concerned is entitled to ?" 

Ref. No. 64/2002 (Order No.L-42012/108/2001-IR -(CM-H), 
dated 31/05/2002) 

SCHEDULE Whether the action of the management of 
DVC in terminating the service of Sri Kartik Mahato, 
workman is justified? If not, to what relief the workman 
concerned is entitled to ?" 

2. The all case is received form the Minstry of labour 
on 21.06.2002. After receipt of reference both parties are 
noticed, the workman files their written statement on 
22.08.2002. And the management also files their written 
statement -cum-rejoinder on 28.11.2002. 

3. All the above reference cases have been heard 
analogously as all the four cases are identical in nature. 

4. Short point to be decided in the reference as to 
termination of the workman is just and proper by the D VC 
management. 


5. The case of the workman is that, he is a casual 
workman under the DVC and was continuously rendering 
service to the management and the management illegally 
terminated their services. 

6. On the other hand; it is the case of the management 
that the workman were working through job contract as 
the contract period was over and there was no need to 
engage contractor to provide job to workman, the work of 
the workman automatically stopped, since there was no 
work to take workers through contractors. 

7. But the workman in their written statement and 
evidence have stated that they were not job contract 
workmen but casual workman, and similarly placed casual 
workman have been regularised in the job and as such the 
present workmen to be taken into service by DVC. 

8. But on close scrutiny of the documents filed by the 
workman, it is seen that the workman were contractual 
employees. 

9. The workman have shown therein areas job 
contract workman i.e in the year 1994 , and the same has 
been filed by the workman, and that point of time there was 
no controversy between the parties. Hence the workman 
concerned were job contract workman, it is submitted by 
the management that they are not now engaging 
contractors to provide workman, Therefore the workman 
have no right to continue to work under DVC management. 
But the management presently discontinued the job 
contractor, for job of the DVC has not been pleaded in the 
written statement nor proved by any legal evidence. 

10. Considering the facts and circumstances of this case, 
I hold that the workman be taken as workman under job 
contractors and they be placed as they were previously worked. 

This is my award. 

R.K. SARAN, Presiding Officer 

M fevft, 27 few, 2013 

^FT°3TT° 197.—feuR 3 #rfwr 1947 (1947 
14)^f(tJRl 17^3^7KUif}cj;^j4 4R=bK li'FTfl' 31^ 
^ WTO ^ TOFg fn4l *\<b\ 

rdf^^3lj^lP|chf^l^fj^^T TO3TR 3M1P1+ SlflTOWSW 
-4I4M4 TO 1, ^ TO (tM TOsOI 38 of 1998) TOT 

ycblPtM HCbKTO) 19/12/2013 TOTURTfSTT 8T11 

pTO TO 1^-22012/140/1997-31^307 (Tlt-II)] 
TFT 0 i£° f%, sgilFl 3#ITO17t 

New Delhi, the 27th December, 2013 

S.O. 197. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.38/1998) 
of the Central Government Industrial Tribunal/Labour 
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Court, No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 27/12/2013. 

[F. No. L-22012/140/1997-IR(CTI)] 
M.K. SINGH, Section Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

Reference: No. 38/1998 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act. 
1947. 

Employer in relation to the management of Food 
Corporation of India, Patna 

AND. 

their workmen. 

Present: Sri R.K. Saran 
Presiding Officer. 

Appearances: 

For the Employers : None 

For the workman. : None 

State: Jharkhand. Industry-Food 

Dated 12/11/2013 

AWARD 

By order No. L-22012/140/97 /IR (C-l 1) dated 23/30- 
7-98, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

" Whether the action of the Management of FCI, 
Patna in not regularizing the Services of Smt Sita 
Mehta Rani and not paying proper wages and other 
benefits as per norms of the Food Corporation of 
India is justified or not? If not, to what relief the 
workman is entitled?" 

2. After receipt of the reference , both parties are 
noticed. But appearing for certain dates none appears 
subsequently. Case remain pending. It is felt that the disputes 
between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M fe#, 27 fen HI, 2013 

^T°3TT° 198.— slk'lPlcb fqcTR 3#rfWT, 1947 (1947 
^ 14) 


^ <=b4<=bKl^#ET, SPJtrqTf 

3ikjp|cb fiRTP; f[ 3lk)p|=b 3rf?RF[UT/?FT 

-4I4M4 -44^ W (tM Wn 13/2009) wfel 
wt t, ^rr cfTl 27/12/2013 TIM fSTT 2TTI 

[W TT° TTcJ-22012/124/2008-3JT^31K(^frqR-II)] 

New Delhi, the 27th December, 2013 

S.O. 198. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 13/2009 of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of SECL Hqrs. and their workmen, received 
by the Central Government on 27/12/2013. 

[F.No. L-22012/124/2008 - IR(CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/13/2009 

Presiding Officer: SHRI R.B.PATLE 

Shri Santosh Chaturvedi, 

General Secretary, 

Coal India Diploma Abhiyantha Sangh, 

SECL Zone, Zonal office, 

Qr.No.B/397, Adarshnagar, 

PO Kusmunda, Korba, 

Chhattisgarh. ...Workman/Union 

Versus 

Director (Pers.), 

SECL Hqrs., 

Seepat Road, 

Bilaspur, 

Chhattisgarh. 

The Chief General Manager (P&A), 

SECLHqr., Seepat Road, 

Bilaspur, 

Chhattisgarh. ...Management 

AWARD 

(Passed on this 29th day of October 2013) 

1. As per letter dated 27-2-2009 by the Government of 
India, Ministry of Labour. New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 
I.D.Act, 1947 as per Notification No.L-22012/124/2008- 
IR(CM-II). The dispute under reference relates to: 
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"Whether the action of the management of SECL in 
deduction of 8 days wages of workmen ( as per list 
enclosed) from their salary for the month of February 
2008 paid in March 2008 is legal and justified? To 
what relief are the workmen concerned entitled?" 

2. After receiving reference, notices were issued to 
the parties. Despite of notice, workman did not appear. 
They are proceeded exparte on 12-4-2012. 

3. Management filed Written Statement. Management 
submits that Union failed to file Statement of Claim. It is 
proceeded exparte. It is proceeded exparte on 14-4-12. That 
8 days wages of workmen were deducted as disclosed in 
the order of reference. All 5 employees are working as 
Engineering Assistant(Civil). All of them are senior most 
employees in the cadre. Unauthorized absence of senior 
employees cause loss of production and administrative 
inconvenience. If several employees remained absent from 
duty without prior intimation, management is put to 
inconvenience. That the Union has issued notice of hunger 
strike dated 4-1-08. The notice was displayed at Hqrs of 
SECL. Management called the Union for discussing with 
the Union. 21 points were discussed with Union on 5-2-08. 
Status and report was communicated to the Association 
which was satisfied with the explanation of management. 
However on 5-2-08, more than 10 Engineering Assistant/ 
Diploma Holder Supervisory Staff absented from duty 
without intimation or sanctioned leave. Their unauthorized 
absence from duty put management to inconvenience and 
loss of production. Under Payment of Wages Act, action 
was initiated under Section 9(2) of P.W.Act. Action was 
notified for recovery of wages. That the management is 
empowered to deduct his wages. Accordingly the 
management taken action. 

4. That Union had put demand for withdrawal of the 
order of deduction of wages. That more than 10 employees 
in question had gone on mass Casual Leave. It is submitted 
that deduction of wages is permissible under Section 9(2). 
Ilnd party submits that action of reduction of wages is 
legal and justified. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Affirmative 

management of SECL in 
deduction of 8 days wages of 
workmen (as per list enclosed) 
from their salary for the month 
of February 2008 paid in March 
2008 is legal ? 


REASONS 

6 . Though the action of the management deducting 
wages of the employees from February 2008 is challenged, 
the Union failed to file Statement of claim. Union did not 
participate in the reference proceedings. No evidence is 
filed by workman to substantiate its contention. 
Management filed Written Statement and evidence of Shri 
P.K. Agrawal, Manager (Legal) supporting action of 
deduction of wages for absence without intimation. As 
Union failed to adduce any evidence about illegality about 
deduction of wages by management, I record my finding in 
Point No. 1 in Affirmative. 

7. In the result, award is passed as under:— 

(1) Action of the management of SECL in deduction of 8 
days wages of workmen ( as per list enclosed) from 
their salary for the month of February 2008 paid in 
March 2008 is proper. 

(2) Relief prayed by Union is rejected. 

R.B. PATLE, Presiding Officer 

M fe#, 27 RBHi, 2013 

^T°31T° 199.— 3fkjp|ch 3#rfWT, 1947 (1947 

14) tJRT 17 4)^4 BLbK 

^ 4i«U rddN+l SFpifj 

stklPicb f^rn? 3 titttr 

-Jldldd <£ xpEnz (^ WTl 39/2002) 471 Ifflfel 

T# t, k 4P#4 H1W 471 27/12/2013 471 4RT f3Jl 41I 

[471° 1177-22012/119/2001 - HtPTl- II) ] 

T1T° fW, 3FJ4FT 3#147Rt 

New Delhi, the 27th December, 2013 

S.O. 199. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 39/2002 of 
the Cent. Govt.Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Dumanhill Colliery of SECL, P.O. 
Sonamani and their workmen, received by the Central 
Government on 27/12/2013. 

[F. No. L-22012/119/2001 -IR(CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/39/2002 

Presiding Officer: SHRE R.B.PATLE 


(ii) If not, what relief the 
workman is entitled to? 


Relief prayed by 
Union rejected. 
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The Secretary, 

Koyla Mazdoor Sabha, 

Branch Dumanhill 
PO Sonamani, 

Distt. Korea (MP) ...Workman/Secretary 

Versus 

Sub Area Manager, 

Dumanhill Colliery of SECL, 

PO Sonamani, 

Distt. Korea (MP) ...Management 

AWARD 

(Passed on this 15th day of November 2013 ) 

1. As per letter dated 21 -2-2002 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No.L-22012/ 
119/2001-IR(CM-II). The dispute under reference 
relates to: 

"Whether the action of the Sub Area Manager, Duman 
Hill Colliery of SECL, PO Sonamani, Distt. Korea 
(Chhattisgarh) in not promoting Shri Mohan Dass 
S/o Shri Amar Das, Category I Mazdoor of the 
Dumanhill Colliery Hospital w.e.f. 1995 and 
superseding Shri Mohan Das by promoting Shri Hari 
Nandan, Junior workman from Category I Mazdoor 
to Ward Boy is legal and justified? If not, to what 
relief Shri Mohan is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of claim at 
Page 3/1 to 3/6. The case of 1st party workman is that he 
was appointed as tub loader in Damua Hill Colliery of WCL 
in 1977. While he was working as tub loader in Damua Hill 
colliery, he met with an accident. Then he was designated 
in post of Category-I Mazdoor. He was posted in same 
colliery i.e. in Duman Hill colliery. In 1984, he was working 
as Ward Boy. He was continuously working as Ward Boy. 
He was looking after the patients in Hospital, his duties 
were of cleaning of ward, looking after the patients and 
give medicines as per the advice of the doctors. That he 
being educated person, he was assigned work of getting 
medicines issued from store of the hospital. 

3.1st party workman submits that Harinandan Prasad 
was initially employed as a Category I mazdoor in the 
colliery in 1992, he was junior to the workman by 13 years. 
However he was given promotion to the post of Ward Boy 
in Grade H on 17-11-1995. That 1st party workman was 
superseded by Shri Harinandan Prasad. He has been 
discriminated in the matter of promotions. It is further 
submitted that he had passed 8th standard. Shri Harinandan 
Prasad is illiterate. He managed to get fake certificate of 
passing matriculation. On such ground, he submits that he 
may be given benefit of promotion as Ward Boy. 


4. Ilnd party management filed Written Statement at 
Page 4/1 to 4/6. Claim of 1st party workman is denied 
outright. That 1 st party workman has challenged promotion 
of Harinandan Prasad, S/o Rohan Prasad from 17-11-95. 
That 1st party workman was initially appointed on 28-12- 
77 as tub loader in Dumanhill Colliery of WCL, Chirimiri 
Area. In 1984, workman sustained injury in his right leg 
while working underground. Considering his request, he 
was provided light job as Category I Mazdoor in Damua 
Colliery Hospital. In 1995 workman named Harinandan was 
selected to the post of Ward Boy, workman raised dispute. 
The conciliation has failed. That the workman was never 
deployed to work as Ward Boy. He has not worked as 
Ward Boy. Initially he was appointed as tub loader and 
subsequently he was provided light duty as he met with an 
accident. He was regularized as Mazdoor Category I. He 
was granted benefit of SLU by upgradation as General 
Mazdoor Catgory II, III on fulfilling the norms. 

5. Ilnd party submits that there is no promotional job 
from General Mazdoor to Ward Boy. The post of Ward Boy 
is a technical post. It is filled through DPC from eligible 
time rated candidates. As per cadre scheme for Para-medical 
staff, Ward Boy so elected is trainee Ward Boy Category I. 
After selection as Ward Boy trainee and one year training 
in Hospital, the trainees are so be confirmed as Ward Boy. 
On availability of sanctioned vacant post and qualifying in 
Aptitude Test, the workman alongwith 4 others was 
selected to the post of Ward Boy, Grade H on 28-3-2006. 
The workman received benefit of upgradation from 
Category I to II and from Category II to III. All adverse 
contentions of workman are denied by Ilnd party. It is 
submitted that workman cannot compare his case with 
Harinandan. Both of them were selected through the 
selection committee on different dates. That workman is 
not entitled for selection to the post of Ward Boy. That 
there is no educational bar as per I.I.No. 33 dated 22-6-80. 
That there is no cadre scheme for General Mazdoor 
Category to the post of Ward Boy is selection post. The 
workman was selected to the post of Ward Boy in 2006 
after availability of vacant post. On such contentions, Ilnd 
party prays for rejection of claim. 

6 . Workman submitted rejoinder at Page 5/1 to 5/5 
reiterating his contentions in Statement of claim. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My fmdings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the Sub In Negative 
Area Manager, Duman Hill 
Colliery of SECL, PO Sonamani, 

Distt. Korea (Chhattisgarh) in 
not promoting Shri Mohan 
Dass S/o Shri Amar Das, 

Category I Mazdoor of the 
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Dumanhill Colliery Hospital 
w.e.f 1995 and superseding Shri 
Mohan Das by promoting Shri 
Hari Nandan, Junior workman 
from Category I Mazdoor to 
Ward Boy is legal? 

(ii) If not, what relief the workman is 
entitled to?" 

REASONS 

8 . Workman feeling aggrieved by promotion of 
Shri Harinandan Category I Mazdoor promoted as Ward 
Boy from 17-11-95 raised present dispute. Ilnd party 
management submits that the post of Ward Boy is a 
selection post. There is no promotional cadre to General 
Mazdoor Category-1 for promotion to the post of Ward 
Boy. That workman was selected as Ward Boy in 2006 after 
the post was found vacant and available. Workman filed 
affidavit of his evidence. He has stated that he was 
appointed as tub loader on 28-12-77. In 1978, he was 
working underground. He suffered injury to his right leg in 
accident. He was declared unfit for work. That General 
Mazdoor is promoted as Ward Boy on recommendation of 
DPC. That he was directed to work as Ward Boy by 
Dr. Sinha was not on selection by DPC. That why he was 
working as Ward Boy when he was getting wage of General 
Mazdoor. He was claiming wage for the post of Ward Boy. 
Doctors were telling him that he would get increase in wages 
since 1985 he was doing the work of distribution of medicines. 
That Harinandan Prasad was working as mazdoor since 1980. 
He was called as Ward Boy in 1992. He was given promotion 
without selection by DPC. That the 1st party workman was 
promoted in 2005. He has faced DPC twice. 

9. Management filed affidavit of evidence of Zaafar 
Mohd. Management's witness states that in 1984,1st party 
workman sustained injury in right leg while working 
underground. His request was considered for light job as 
Category I, Mazdoor. In 1995, Harinandan Category I, 
Mazdoor was promoted and selected to the post of Ward 
Boy. The workman was never deployed to work as Ward 
Boy and he did not work as claimed by him. In his cross- 
examination, witness says that workman was working as 
tub loader. After accident, he was provided light duty in 
hospital. Harinandan was appointed in 1993 in Category I, 
workman was appointed in 1977 as tub loader piece rated. 
That Mohandas workman was senior. He was provided 
light job in hospital in 1984. Harinandan was working as 
mazdoor category in hospital in 1986. That the seniority 
list is not produced on record. That work of Ward Boy was 
not extracted form workman. Said work was done by 
Harinandan. It was the reason that the name of workman 
was not recommended by DPC. That the minutes of DPC 
from 2007 are missing. The post of Ward Boy is selection 
post. That General Mazdoor have different scale. Ward 
Boy has also different cadre scheme. The evidence 


discussed above is clear that workman is senior to 
Harinandan Prasad. He was appointed as Ward Boy on 
17-11-97. The evidence on record shows that workman was 
also appointed as Ward Boy in 2006. That the post of Ward 
Boy is selection post. The management has not produced 
any documents about educational qualifications of 
Harinandan Prasad. The evidence of workman remained 
unchallenged. That he has received education upto 8th 
standard. Workman is senior to him. No reasons are explained 
by Ilnd party why 1st party workman was not considered in 
1995 when Harinandan Prasad was appointed as Ward Boy. 
Copy of cadre scheme is also not produced. Copy of office 
order dated 28-3-06 on record shows that workman was 
promoted as Ward Boy on recommendation of DPC. 
Workman was not promoted while Shri Harinandan junior to 
him was promoted on 17-11-95. The management has not 
produced documents about selection of Harinandan Prasad 
and educational qualifications possessed by him. Therefore, 
I find substance in grievance of workman. 

10. Learned counsel for Ilnd party Shri Shashi relies 
on ratio held in— 

"Case of Brooke Bond (India) Ltd. versus their 
workmen reported in 1965-I-LLJ-402. Their Lordship held 
terms and agreement interalia providing that other things 
being equal, seniority shall count for promotion and that 
for overlooking seniority in promotion the management 
should furnish reasons to the concerned employee. 
Overlooking the claim of six employees based on seniority, 
the management promoting two employees out of which 
one was No.2 in the seniority list. After a delay of 11 weeks 
the management stating that the merit suitability and 
personality of the concerned employees were taken into 
consideration in promoting the two employees." Their 
Lordship held proper directions to be made by the Industrial 
Tribunal in a case where promotions are found malafide, 
indicated the Industrial Tribunal in such could not direct 
promotion of any particular employee but should direct 
the management to consider the question of promotion.” 

Considering ratio in above cited case, the final order 
needs to be passed. In case of— 

"Telecommunication Engineering Service 
Association (India) and another reported in 1995-II-LLJ- 
585. Their Lordship dealing with back wages, promotion 
with retrospective effect held claim for back wages on 
promotion can be allowed only from date of actual working 
on higher post. Promotees will be entitled to get refixation 
of seniority and notional promotion but not arrears of pay 
and allowances from date of retrospective promotion.” 

Considering the ratio held, the final award needs to 
be passed. For the reasons discussed above, I record my 
finding in Point No. 1 in Negative. 

11. In the result, award is passed as under— 

(1) Action of Ilnd party management in superseding 

Shri Mohan Das by promoting Shri Hari Nandan, 

Junior workman from Category I Mazdoor to Ward 

Boy is not proper. 
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(2) Ilnd party management is directed to consider the 
claim of 1 st party workman for post of ward boy from 
date of promotion of his junior Harinandan Prasad 
from 17-11-1995. 

R.B. PATLE, Presiding Officer 
M fe#, 27 few, 2013 
^T°3TT° 200.— sMfe feR 1947 (1947 

3i 344 3PJ3J3 

-4I4M4, 3) W (3^3 3®H 50/2008) ^3 Wf3?l 

wt t, 3r niw ^3 27 / 12/2013 ^3 rrt fsn zn 1 

[TH° 3°-q^l-22012/380/2007-31l|31R(3tT3R-n )] 
■qjT° 31° fw, sfjjtft 333^ti3 

New Delhi, the 27th December, 2013 

S.O. 200. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/2008) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of WCL, and their workmen, 
received by the Central Government on 27/12/2013. 

[F. No. L-22012/380/2007-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTEL4LTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/50/2008 
PRESIDING OFFICER: SHRI R.B. PATLE 

General Secretary, 

Samyukta Koyla Mazdoor Sangh (AITUC), 

CRO Camp Iklehra, 

Chhindwara ...Workman/Union 

Versus 

Chief General Manager, WCL, Pench Area, 

PO Parasia, 

Chhindwara ...Management 

AWARD 

(Passed on this 15th day of November 2013) 

1. As per letter dated 4-3-2008 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D.Act, 1947 as per Notification No. L-22012/ 
380/2007-IR(CM-II). The dispute under reference relates 
to: 


"Whether the action of the management of M/s. WCL 
in dismissing Shri Inu w.e.f. 21-2-2006 is legal and 
justified? If not, to what relief is the workman 
entitled?" 

2. After receiving reference, notices were issued to 
the parties. The workman failed to participate in reference. 
Statement of claim is not filed by him. Workman is proceeded 
exparte on 21 -1-2011. 

3. Management filed Written Statement. Ilnd party in 
its written Statement submits that workman was terminated 
vide order dated 21-2-2006. Workman was habitually absent. 
Chargesheet was issued to him on 21-10-99 under clause 
26.24 of the certified standing orders. In enquiry 
proceedings, the workman remained absent. Workman was 
absent from duty without leave from 1-10-04. Chargesheet 
was issued on 14-6-05. Shri T.K. Nikra was appointed as 
Enquiry Officer, Shri S.K. Gupta was Management's 
Representative. The details of the enquiry proceeding 
conducted against workman was given in Para-3 of the 
Written Statement. The working days of workman are 
shown. It is submitted that the report of Enquiry Officer 
holding guilty of charges was considered by Competent 
Authority. The services of workman are terminated for his 
proved habitual absence. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Affirmative 

management of M/s. WCL in 
dismissing Sh. Inu w.e.f. 

21-2-2006 is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

5. As per terms of reference, the termination of service 
of 1 st party workman is challenged. However the workman 
failed to file his Statement of Claim. He failed to participate 
in the reference proceeding. Ilnd party submits that for 
unauthorized absence the enquiry was held. The 
misconduct proved as per report of the Enquiry Officer. 
Consequently the services of workman were terminated. 
The affidavit of evidence of management's witness 
Sukhdev Seth also covers all above contentions of the 
management. The witness of the management is not cross- 
examined. The evidence remained unchallenged. I do not 
find reason to disbelieve evidence of management's witness. 
The copies of chargesheet and enquiry proceeding, 
termination order are produced and along with list. Thus 
evidence of management's witness is corroborated from 
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the documents produced on record. As workman failed to 
participate, has not filed Statement of claim, therefore I 
record my finding in Point No. 1 in Affirmative. 

6 . In the result, award is passed as under:— 

(1) Action of the management of M/s. WCL in dismissing 
Shri Inu w.e.f. 21-2-2006 is legal. 

(2) Relief claimed by workman is rejected. 

R.B. PATLE, Presiding Officer 

M 27 RtHHl, 2013 

^T°31T° 201.—sfk'lPlcb 3##W1, 1947 ( 1947 

Rdl'd+I cb4<=bKl^#ET, SFpjfl 

3fklp|ch 7JWR 3lkjp|ch 3#PFCWeFT 

-4I4M4, ^ W (tM wn 78/2004) Wf?J7T 

wt t, ^T1 ^#4 HFFR ^71 27/12/2013 ^7T 7RT f5TT zn I 

[ X FT° "^4° TT^T—22012/307/2003—34T^3TR('^TfTJTT—II)] 

1371° #> fw, snjmn 3 #Rnft 

New Delhi, the 27th December, 2013 

S.O. 201.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2004) 
of the Cent. Govt. Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Amlai OCM of South Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 27/12/2013. 

[F. No. L-22012/307/2003 - IR (CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/78/2004 

PRESIDING OFFICER: SHRI R.B PATLE 

Shri Mole Prasad Kahar, 

Ward No. 13, 

Near Deepchand Sahu Patel Dairy, 

PO & Distt. Shahdol, 

Shahdol ...Workman 

Versus 

Sub Area Manager, 

Amlai OCM of South Eastern Coalfields Limited, 

PO Amlai, Distt. Shahdol, 

Shahdol (MP) ...Management 


AWARD 

(Passed on this 30th day of October, 2013) 

1. As per letter dated 30-6-04 by the Government of 
India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of 
I.D.Act, 1947 as per Notification No.L-22012/307/2003- 
IR(CM-II). The dispute under reference relates to: 

"Whether the action of the Sub Area Manager, Amlai 

OCM of SECL in terminating the services of 

Shri Mole Prasad w.e.f. 11/15-4-98 is legal and justified? 

If not, to what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of Claim at 
Page 6/1 to 6/2. Case of workman is that he was Secretary as 
General Labour in establishment of Ilnd party since 8-3-79. 
Workman was holding Token No. 627. That he rendered 
his duty continuously with sincerity. Officers of the Ilnd 
party are vested with administrative powers Ilnd party is 
an industry, 1st party is workman under I.D.Act that 
workman was suffered from mental illness from 14-11-96. 
He was receiving treatment at Medical College, Jabalpur. 
He was not in normal condition. After long treatment for 
1 Vi years, he recovered of his mental condition and has 
become fit for resuming duties. That during the period of 
his illness, he had not attended duties regularly. 
Management of Ilnd party received chargesheet as per 
letter dated 2- 2-98. The charges related to habitual absence 
from duties. That he had submitted medical certificates in 
his defence alongwith applications for leave. Ilnd Party 
No. 1 acted arbitrarily observing that he was not satisfied 
with the explanation submitted by the workman. That his 
services were terminated as per order dated 15-4-98. That 
he is not educated person. The orders and proceedings 
were for argument. He was unable to understand. He was 
not facilitated with the translation in Hindi. His explanations 
and documentary defence was rejected arbitrarily. On such 
grounds, workman submits that order of his termination 
from service is void. He may be reinstated. 

3. Ilnd party filed exhaustive Written Statement at 
Page 8/1 to 8/11. Case of Ilnd party is that 1 st party workman 
was appointed as piece rated tub loader on temporary basis 
for a period of 3 months as per order dated 5-3-79. He was 
initially posted under Manager Amlai Colliery, he was 
habitual absentee. He has no interest in performing duties. 
Workman remained absent from duty unauthorised 
without intimation or prior permission. Workman was given 
opportunity to improve since his initial appointment, he 
failed to work for minimum required period for regular 
service. The workman was absent during the period 
22-3-94 to 4-4-94, warning was issued to him on 5-4-94. He 
was also issued warnings for his absence from 12-9-94 to 
3-12-94. The warnings were also issued vide letters dated 
6-7-96, 1-10-96. Chargesheet was issued to workman on 
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16-3-95. Chargesheet No. 745 was issued on 24-9-96. Reply 
submitted by workman was unsatisfactory. DE was 
conducted. Shri S.P.Nigam was appointed as Enquiry 
Officer. Shri A.K.Singh was Management Representative. 
Enquiry was conducted on various dates. Workman 
remained absent despite of memorandum issued on 18-6-97 
and 25-6-97. Letter by RPAD was sent to him on 4-8-97. 
Enquiry was fixed on 20-8-97. Workman remained absent 
on all the date, notice was published in newspaper. As the 
workman failed to appear, enquiry was conducted exparte. 
Management adduced evidence of 5 witnesses. Details of 
the leave period and period of working is shown in the 
Written Statement. 

4. Ilnd party denied that workman continuously 
worked with devotion. It is denied that workman worked 
more than 240 days. It is submitted that workman remained 
absent from duty without intimation, misconduct is proved 
from report of the Enquiry Officer. The services are 
terminated for proved misconduct. On such ground, Ilnd 
party prayed for rejection of claim. 

5. Workman filed rejoinder at Page 9/1 to 9/3. 1st 
party workman reiterated its contention in Statement of 
Claim. That order of his termination of dated 15-4-98 be 
declared null and void and management be directed to 
restore his services. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the Sub In Negative 
Area Manager, Amlai OCM of 

SECL in terminating the services 
of Shri Mole Prasad w.e.f. 

11/15-4-98 is justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

7. Workman is challenging termination of services. 
My predecessor has decided Issue No.l holding that 
Departmental Enquiry conducted by management against 
workman is not legal and proper. Management was given 
opportunity to prove misconduct in Court. 

8. Management filed affidavit of witness 
Shri Gajadhar Gupta. Witness of the management has stated 
that a Committee was constituted to enquire into the 
charges leveled against workman. Shri S.P.Nigam Asstt. 
Manager, Amlai and OCM was appointed as Enquiry Officer 
and Management Representative respectively. As per G&H 
review Mole Prasad Token No. 627 was absent from duty 
without application during the period 30-7-96 to 15-9-96. 
He had availed 7 days CL in 1994,11 days CL in 1995, 11 


days CL in 1996, 3 days sick leave in 1994, 15 days sick 
leave in 1995,15 days sick leave in 1996 and 10 days EL in 
1994. In his cross-examination, above witness of the 
management says that he was working as Leave clerk 
therefore he knows about the unauthorized absence of 
workman. The entries about unauthorized absence is marked 
in H Register. Medical certificate of workman were received 
on 10-8-94. In Form H register, there is no entry what 
decision was taken on said certificate. He denied that 
workman not absent unauthorisedly. 

9. Next witness of the management Dharmajan Paniker 
filed affidavit of his evidence. Said witness says that workman 
was absent from duty without permission of competent 
authority during the period 30-7-96 to 15-9-96. He was issued 
letter dated 28-1 -2011. Said witness has shown the working 
days of workman — 91 days in 1994, 206 days in 1995, 14 
days in 1996 etc. the workman again remained absent from 
12-9-94 to 1-12-94 unauthorisely. The chargesheet No. 956 
dated 1-12-94 was issued under standing orders clause 26.30. 
The copy of chargesheet Annexure II is produced. Workman 
submitted reply apologizing for his misconduct. Workman 
was again issued warning letter dated 1-10-96 for attendance 
of 28 days during June to August, 1996. Chargesheet No. 
745 was issued on 24-9-96. The witness has given details of 
working days of workman 91 days in 1994,206 days in 1995 
and 166 days in 1996. The details of leave and period of 
absence given in Para-9 of his affidavit. Workman has shown 
unauthorized absent of205 days in 1994,74 days in 1995 and 
112 days in 1996. The chargesheet issued to workman dated 
1-12-94 Annexure M-2 is for his unauthorized absence from 
12-9-94. The chargesheet was issued on 28-11 -94 (corrected 
date 1-12-94). The chargesheet was not issued for his 
unauthorized absence of 95 days in 1996. The unauthorized 
absence shown in his affidavit by the witness in 1995- 206 
days, 1996- 166 days,. Management's witness in his cross- 
examination says that minimum attendance of employees 
should be 150 days. He denied that there is practice in SECL 
attending 150 days in a year found unauthorised 
absent,warning is issued. Office record brought by him 
contains the fitness certificate of workman issued by 
Medical College, Jabalpur. He shown his readiness to 
produce said document. Certificate is produced at Exhibit 
M-6. Witness was unable to tell what decision was taken 
on such medical certificate by the management. The fitness 
certificate was issued subsequently. 

10. That public notice was issued, the enquiry was 
conducted exparte. Document Exhibit M-6 shows that the 
workman suffered from certain decease during the period 
14-11-96 to 3-11-98 subsequent to the period of his 
unauthorised absence alleged in the chargesheet. The 
enquiry held against workman is found illegal. Management 
is given opportunity to prove misconduct. However the 
evidence of both the witnesses of the management is not 
clear about unauthorised absence, medical certificate 
submitted by the workman were not considered, what action 
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was taken in the medical certificate was not recorded in 
H Register. The affidavit of witness Shri Gajadhar Gupta 
shows unauthorized absence of 205 days in 1994. The 
attendance is shown 306 days. Thus the evidence of both 
the witnesses of the management about unauthorized 
absence is not consistent, with the allegation in chargesheet 
Annexure M-2. If chargesheet M-2 is admitted as it is, the 
absence of 1st party workman is shown from 12-9-94 and 
chargesheet prepared on 28-11-94. Thus the period of 
absence comes to 2 months 16 days. Document Exhibit 
M-6 shows that the workman was suffering from certain 
mental illness, what action was taken on said certificate is 
not known as per evidence of Management's witness 
Paniker. Therefore his absence cannot be said unauthorized. 

11. Learned counsel for workman relies on ratio held 

in — 

"Case of Krushnakant B Parmar versus Union of 
India and another reported in 2012 (132) FLR-1023. 
Their Lordship dealing with unauthorized absence 
from duty finding recorded by the Inquiry Officer 
that appellant was unauthorisedly absent from duty 
but failed to hold that the absence was willful, 
specific case of appellant that he was prevented by 
DCIO from attending duty. DCIO did not appear 
before Inquiry Officer inspite of service of summons. 
Other witness did not make statement against the 
appellant. Their Lordship held that absence from duty 
without prior permission amount to unauthorized 
absence. Such absence not always willful such as a 
result of compelling circumstances. Disciplinary 
Authority required to prove that absence is willful. 
In absence of such finding absence will not amount 
to misconduct." 

In the present case, evidence of both the witnesses 
of management doesnot show the absence of workman 
was willful. 

12. Learned counsel for Ilnd party relies on bunch of 
citations. In case of— 

"Shri A.M. Eashwarachar versus Executive Engineer 
(Electrical) reported in 1995-I-LLJ-1065. Their 
Lordship dealing with habitual absence held though 
a strong plea was made on behalf of petitioner that 
some minor penalty be awarded and the petitioner 
be reinstated having regard to the nature of 
misconduct, the petitioner is totally disqualified for 
any such relief. However the order of dismissal does 
appear to be too harsh in so far as the petitioner 
would be deprived of whatever few benefits might 
have accrued to him by virtue of his earlier service 
and more importantly it may act as a bar for 
employment elsewhere. In such circumstances, the 
order of dismissal shall stand modified to one of 
termination." 


In case of Mithilesh Singh versus Union of India 
and others reported in 2003(3) Supreme Court Cases 
309 . Their Lordship held dealing with the case of 
member of Armed Forces and oposted in a terrorist 
affected area proceeding on leave without proper 
intimation and permission. Also leaving his arms and 
ammunition unguarded and not in proper custody. 
Punishment of removal which was statutorily 
prescribed. Held on facts was not disproportionate 
to the offence committed. 

The facts of above cited case are not comparable 
with the present case. The ratio cannot be applied to 
the present case at hand. 

Next reliance is placed on ratio held in case of Punjab 
and Sind Bank versus Sakattar Singh reported in 
2001-LAB. I.C.301. Their Lordship dealing with 
Para-522 of Sastry Award termination of services of 
Bank employee for unauthorised absence beyond 
prescribed limit held employee not intending to join 
nor offering any explanation regarding his 
unauthorised absence. Presumption drawn under rule 
that employee stands retired from service. Order 
terminating his services not punishment for 
misconduct. 

The present case relate to Bank employee covered 
by Sastry Award therefore the ratio cannot be applied 
to present case. The present case doesnot relate to 
voluntary retirement on account of unauthorized 
absence. 

Next reliance is placed on Hindustan Paper 
Corporation and Purnendu Chakroborty and others 
reported in 1997-II-LLJ-704. The above cited case 
relates to Rule 23(vi) E and 25 Loss of lien on 
appointment by employee proceeding on leave 
without prior sanction and remaining unauthorisedly 
absent for more than 8 consecutive days and 
overstaying his sanctioned leave beyond the period 
originally granted or subsequently extended for more 
than 8 consecutive days." 

The facts of the present case are not comparable and 
therefore ratio in above case cannot be applied to 
case at hand. 

Reliance is also placed in ratio held in case of 
Eveready Industries India Ltd. Jabalpur and others 
versus Shri PS. Parihar and another reported in 2003 
(3) M.P.H.T. 257. His Lordship considering that 
employee was appointed by company on 26-2-77. 
He was given light work at his request because of 
his poor health. He was inefficient. His work was 
unsatisfactory. He used to remain absent from duty. 
He behaved in an indisciplined manner. He did not 
improve. He was given one month's wages in lieu of 
notice and his services terminated on 11-12-97. His 
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Lordship held form documentary evidence, it is 
evident that respondent No. 1/employee remained 
absent for a long time. He committed various 
irregularities in handling the trade. He did not take 
interest in the work. Hence there was reasonable 
cause for dispensing with his services." 

The facts of present case are not comparable. The 
management's witness admitted that the workman 
had produced medical certificate. No entry was taken 
in H Register, what action was taken with regard to 
said certificate is not known. 

Reliance is also placed in ratio held in Case of 
Syndicate Bank versus General Secretary, Syndicate 
Bank Staff Association and another reported in 
2000-1-LLJ1630. Said case pertains to 4th Bipartite 
Settlement between Syndicate Bank and employees. 
Clause 16 unauthorised absence of morethan 90 days 
deemed to have taken voluntary retirement. 

The present case doesnot relate to such settlement 
or deemed voluntary retirement therefore the ratio 
held in the case cannot be beneficially applied to the 
case at hand. 

13. Considering the allegation in chargesheet and 
absence from duty not willful, the punishment of dismissal 
from service is not appropriate. Therefore action of 
management is not justified. For above reasons, I record 
my finding in Point No. 1 in Negative. 

14. Point No. 2- In view of my finding that action of 
the management is not legal, the question arises to what 
relief the workman is entitled? As per chargesheet issued, 
the workman was absent, he had not submitted application, 
the workman claims to be suffering from mental illness. 
The Certificate M-6 is produced is for subsequent period. 
Considering the facts of the case and the period of absence 
from duty, in my considered view, order of dismissal cannot 
be sustained. The reinstatement of workman without back 
wages would be appropriate in the ends of justice. 
Accordingly I record Point No. 2. 

15. In the result, award is passed as under:— 

(1) Action of the Sub Area Manager, Amlai OCM of SECL 
in terminating the services of Shri Mole Prasad w.e.f. 
11/15-4-98 is not proper. 

(2) Ilnd party is directed to reinstate workman but 
without back wages. 

R.B. PATLE, Presiding Officer 
M fe#, 27 Pf-HMT, 2013 

^T°aiT° 202 .— 3 iklPi<b fs[crr^ 3 #m 1947 (1947 

14) ^KT 17 ^ 31 ff 4U=bK Tit 


7ft ^ TFfWT <£ Wg PH4H<bi affT chtfcblil ^ 

ff 3iklP|cb ff W7R 3fkjp|ch 

ticj 9TR -4WM4, WmZ (W»f WIT 

176/2003) ychip^id wt t'# wnr 27/12/2013 

7M |T3TT STT 1 

[Tfqo TTeT-42012/34/2001-3Tl| 3TR (Tlt-II)] 
TIP 0 fW, 3Tf4FT 3TfeTft 

New Delhi, the 27th December, 2013 

S.O. 202. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 176/2003) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court Jabalpur, 
as shown in the Annexure, in the industrial dispute between 
the management of Central Warehousing Corporation, 
and their workmen, received by the Central Government on 
27/12/2013 

[F.No. L-42012/34/2001 -IR(C-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/176/2003 
PRESIDING OFFICER: SHRI R.B PATLE 

Shri Manoj Singh Chandel & Others, 

Vill & PO Baganta, 

Distt. Chhatarpur,. 

Chhatarpur (MP) .Workman 

Versus 

The Manager, 

Central Warehousing Corporation, 

Branch Chhatarpur, 

Chhatarpur (MP) .Management 

AWARD 

(Passed on this 18th day of November, 2013) 

1. As per letter dated 9-10-2003 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-42012/ 
34/200 l-IR(C-II). The dispute under reference relates to: 

"Whether the action of the management of Central 
Warehousing Corporation in terminating the services 
of S/Shri Manoj Singh Chandel, S/o Late Phool Singh 
Chandel and Mazbook Ahmad S/o Vahid Ahmad 
Siddique, Security Guards is legal and justified? If 
not, to what relief they are entitled to?" 
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2. After receiving reference, notices were issued to 
the parties. Workman filed Statement of Claim at Page 4/1 
to 4/5. Case of 1st party workman is that they were 
appointed on vacant post as security Guard by the 
management of Central Ware House, Branch Chhatarpur 
on 1-9-96 therefore intermediary contractor i.e. BSA 
Industrial Security India- Ilnd party No.2. that as per 
agreement and terms and conditions of contract, the Ilnd 
party 6 No.2 BSA were required to be deemed in service of 
security guard till their age of superannuation. Ilnd party 
was required to provide service of security guard. The 
overall control was with Ware Housing Corporation 
Manager. That they were performing their duties 
satisfactorily. They continuously worked from 1996 to 1998. 
That their services were abruptly discontinued from 8-7-98 
in violation of principles of natural justice. That their 
services are terminated in violation of Section 25-F,a,b of 
I.D.Act, They are illegally retrenched. On such grounds, 
workman prays for their reinstatement with consequential 
benefits. 

3. Ilnd party filed Written Statement at Page 7/1 to 
7/9. The preliminary objection is raised by Ilnd party that 
there is no employer/employee relationship. The reference 
is illegal and bad in law. Central Govt, should not have 
decided disputed questions. Ilnd party submits that the 
dispute relates to reinstatement and other benefits claimed 
on the ground of illegal termination of services. Ware 
Housing Corporation is not concerned with reliefs prayed 
by workman. Their services are not terminated by Ilnd party. 
They were not appointed or terminated by Ilnd party. That 
as per policy of Govt, of India, the reservation policy is 
obligatory on Ilnd party. The reservation for SC, ST, OBC 
is required to be followed. Ex servicemen are required to be 
appointed as security guards. That as per Ministry of 
Industrial Department, it is mandatory on part of public 
sector undertakings to approach DGR for appointment of 
security guard out of panel maintained by DGR. That as 
per the conditions mutually agreed, principal employer and 
security agency, the DGR guidelines concerning security 
agencies and wage structure enclosed and the same are 
required to be followed. That the agency had agreed to 
provide security guards desired by corporation from 
16- 7-97 for 3 1/2 years. Other terms and conditions are 
narrated in Para-12 of the Written Statement. The security 
guard has to engage ex- servicemen personnel as per the 
contract with Ware House Corporation. That Corporation 
neither appointed 1st party No. 1,2 nor terminated their 
services. The claim is not tenable against Ilnd party. All 
other contentions of 1st party are denied. Ilnd party claims 
for rejection of claim of workman. 

4. Application for impleading BSA Industrial Security 
was filed by 1st party workman and the same has been 
rejected. 


5. Rej oinder is filed by 1 st party at Page 12/1 to 12/2 
reiterating their contentions that their services are 
terminated in violation of Section 25-F of I.D.Act. that they 
are covered as workman under Section 2(s) of I.D.Act. 

6. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 


(i) Whether the action of the 
management of Central 
Warehousing Corporation in 
terminating the services 

of S/Shri Manoj Singh 
Chandel, S/o Late Phool 
Singh Chandel and Mazbook 
Ahmad S/o Vahid Ahmad 
Siddique, Security Guard 
is legal ? 

(ii) If not, what relief the 
workman is entitled to?" 


The workmen are 
not terminated 
by Central Ware 
Housing 
Corporation. 


Relief prayed by 
workmen are 
rejected. 


REASONS 


7.1 st party No. 1,2 are challenging termination of their 
services as Security Guard for violation of Section 25-F, H 
of I.D.Act, affidavit of evidence is filed by 1 st Party No. 1 
Manoj Singh Chandel. He has stated that on 1-9-96, he was 
appointed as Security Guard against vacant post through 
contractor BSA. That his services are terminated without 
reasons. Retrenchment compensation is not paid, notice is 
not issued for termination of service. The termination is in 
violation of Section 25-F, H of I.D.Act. In his cross- 
examination, he says that he was appointed by Shri 
M.S.Siddiqui, Ware House Manager orally. The Manager 
was not acquainted with him. He was called by CWC 
Manager saying the post was vacant, Manager met him 
while passing on road., he claims ignorance whether his 
name was sponsored through Employment Exchange, That 
Mr. Siddiqui had interviewed him. In his further cross- 
examination, workman says BSA Agency had employed 
several persons for security of godown. He was not 
acquainted with any of them. He denied that CWC had not 
appointed him as security guard. He denies that he was 
engaged by BSA Agency. He denies that his salary was 
paid by BSA Agency. He was receiving salary Rs.2200/- 
salary was paid by clerk Vishwakarma of CWC . 

8. Maqbool Ahmed 1st party No.21 also filed 
identical affidavit and both workmen have claimed that 
they were working more than 240 days in each of calendar 
year 1996 to 1998. Maqbool Khan in his cross-examinatin 
says the post was not advertised in newspaper, his name 
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was not sponsored through Employment Exchange. The 
contractor Govind Singh had employed him in 1996. That 
BSA Agency had submitted tendor for security guards. 
The evidence adduced by workman clearly shows that they 
were engaged through contractor. The contractor is not 
included as party. The evidence of management's witness 
J.V.Bendre is on the point that both the workmen were 
engaged by contractor. 1st party workman were not 
terminated by CWC. The pleadings and evidence of 1st 
party workman is silent that the contract between Principal 
Employer and contractor BSA Agency was not genuine or 
it was camouflage. In absence of such evidence, there is 
no relationship of employer employee between workman 
and Ilnd party. The documents produced by Ilnd party 
Exhibit M-l to M-2 clearly shows that workman were 
engaged through contractor. The services of workmen are 
not terminated by Ilnd party. Therefore the contentions of 
workman about termination of their services by Ilnd party 
in violation of Section 25-F, H of I.D.Act cannot be 
accepted. 

9. Learned counsel for 1 st party workman submitted 
copy of Judgment in Appeal No. 10863/96 and 10541/96 in 
support of the claim of 1st party workman. The facts of 
present case are entirely different. The workmen were 
engaged through contractor. The contractor is not 
impleaded as party. Rather application of Ilnd party for 
impleading contractor as party, the reference was opposed 
by workman. The evidence of management's witness 
Mrityunjay Verma on the point that workmen were engaged 
through contractor BSA Security is not shattered. Therefore 
for want of employer employee relationship, I record my 
finding on Point No.l that Ilnd party has not terminated 
services of 1st party workman. 

10. In the result, award is passed as under:— 

(1) Services of 1st party workman No. 1,2 are not 
terminated by Ilnd party Central Ware Housing 
Corporation. There is no point of violation of 
Section 25-F, H of I.D.Act. 

(2) Relief prayed by workmen are rejected. 

R. B. PATLE, Presiding Officer 
M 27 few, 2013 

33°33T° 203.— sftlflpRF ftRR SlfsifWT, 1947 (1947 
^FT 14) 17^3^T7^F^^7R^#FRf^^7Tt 
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STfsm f[ 3fk)P|ch ftRR if 713317 sMfe 

33f3F7W37 ?RmP3P3T, 193/95) 

5F1 ycBlf^ld RTTcft t, RT 737337 5f7f 27/12/2013 5f7f7TRT 
I33T8TTI 

[ T FT° 73° 373-22012/374/1990-331^ 3317 (731-11)] 
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New Delhi, the 27th December, 2013 

S.O. 203. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 193/95) of 
the Cent.Govt. Indus.Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of WCL, and their workmen, received by 
the Central Government on 27/12/2013 

[F. No. L-22012/374/1990 -IR (CM-H)] 
M.K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/193/95 
PRESIDING OFFICER: SHRIR.B.PATLE 

Shri D.N.Tripathi, 

Lai Jhanda Coal Mines Mazdoor Union(CITU), 

Head Office, Damua, 

Distt. Chhindwara .Workman/Union 

Versus 

General Manager, 

WCL, Kanhan Area, 

Post Dungaria, 

Distt. Chhindwara (MP) .Management 

AWARD 

(Passed on this 29th day of October, 2013) 

1. As per letter dated 20-10-95 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
374/90-IR(C-II). The dispute under reference relates to: 

" Whether the action of the management of WCL, 
Kanhan Area for reversion of Shri Atmaram S/o 
Chiraunji w.e.f. 10-5-87 is legal and justified? If not, 
to what relief the concerned workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
page 4/1 to 4/3. Case of 1st party workman is that he was 
working on the post of DPR from 1978. From 1980, he was 
working as loader on promotion. In March 1987, he was 
transferred to Rakhikol Colliery as tub loader. The 
management was in need of JCB Operator. 1st party 
workman was holding licence of driving. He had also 
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experience of driving. He was orally appointed as JCB 
Operator. Said post was of permanent nature as the 
1st party workman was holding eligibility and qualification, 
he was appointed as JCB Operator. He was continuously 
working on said post from 4-3-87 till 9-5-87. He had taken 
entries in log book. Workman and his co-employee were 
appointed as JCB Operator/driver. On 10-5-87, without prior 
notice, his services were changed. He was directed to work 
as tub loader. That he was appointed as JCB Operator on 
probation. After he was discontinued from post of JCB 
Operator, other employees were appointed on said post. 
The management had made alterations in the registers to 
show favour to other employees. The action of the 
management discriminating him from work for JCB Operator 
is illegal. On such grounds, he prays for reinstatement with 
consequential benefit on the post of JCB Operator. 

3. Ilnd party filed Written Statement at Page 7/1 to 
7/5. Claim of 1st party workman is opposed by management. 
The management had denied all material contentions of 
the workman. RKKMS Union had not raised the dispute. 
The dispute has been raised by CIRU Union. That workman 
cannot be member of 2 Unions. ALC overruled the 
objections. The dispute was taken into conciliation. The 
same ended in failure. The Government had referred the 
dispute for adjudication. 

4. Ilnd party submits that workman was appointed 
as tub loader at Rakhikol Colliery of Damua Sub area. He 
was transferred to Damua Colliery as tub loader vide order 
dated 4-3-87. He was subsequently allowed to resume duty 
inJB Incline of Damua Colliery. Since June 1987,1st party 
workman was working as tub loader. The terms and 
conditions of employment of coal mine workers are covered 
by NCWA exhibited time to time. There is no job 
nomenclature of JCB operator of NCWA. The job 
designation is Driver. Management cannot ask workman 
to perform in a particular post which is not in existence. 
That the workman was piece rated workman. He was never 
engaged to work as Driver on any of the vehicles. The 
promotions are given as per the policy laid down in cadre 
scheme by DPC. That promotion cannot be claimed as a 
right, the same are based on various circumstances available 
of posts etc. It is reiterated that workman was employed as 
tub loader. He never worked as JCB Operator. Such post is 
not existing. The relief prayed by workman cannot be 
allowed. Ilnd party prayed for rejection of claim of workman. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 


(i) Whether the action of the In Affirmative 

management of WCL, Kanhan 
Area for reversion of Shri 
Atmaram S/o Chiraunji w.e.f. 


10-5-87 is legal and justified ? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

6. Though workman is challenging his reversion from 
the post of JCB Operator w.e.f. 10-5-87, he has failed to 
adduce evidence in support of his contentions in Statement 
of claim. 1st party workman has not properly participated 
in the reference proceeding. The management filed affidavit 
of evidence of its witness Shri A.C.Kaushik. Management's 
witness has stated most of the facts covered in the Written 
Statement filed by the management that there is no post of 
JCB Operator. That promotions cannot be claimed as a 
right. The promotions are given on recommendation of 
DPC as per cadre scheme. Workman was working as tub 
loader. He is not discriminated. The evidence of 
management's witness remained unchallenged. I donot find 
reason to discard his evidence. Workman has not adduced 
any evidence to establish illegality in the act of the 
management. Therefore I record my finding on Point No. 1 
in Affirmative. 

7. In the result, award is passed as under:— 

(1) Action of the management of WCL, Kanhan Area for 

reversion of Shri Atmaram S/o Chiraunji w.e.f. 

10-5-87 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M fe#, 27 fctHHI, 2013 
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New Delhi, the 27th December, 2013 

S.O. 204. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 253/99) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Food Corporation of India, 
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and their workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-22012/429/1998-1R (CM-H)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/253/99 
PRESIDING OFFICER: SHRIR.B.PATLE 

General secretary, 

M.P.Gadiwahan Hamal Reza Mazdoor Mahasang, 

Station Road, Mahasamund (MP) ...Workman/Union 

Versus 

District Manager, 

Food Corporation of India, 

District Office, 

Kutchery Chowk, 

Raipur 

AWARD 

(Passed on this 25th day of October 2013 ) 

1. As per letter dated 29-6/9-7-1999 by the 
Government of India, Ministry of Labour, New Delhi, the 
reference is received. The reference is made to this Tribunal 
under Section -10 of I.D. Act, 1947 as per Notification No. 
L-22012/429/98/IR(CM-II). The dispute under reference 
relates to: 

"Whether the demand of the M.P.Gadiwahan Hamal 
Reza Mazdoor Mahasang for regularization of 101 
workers of Mahasamund Depot. Under District 
Manager, FCI, Raipur w.e.f. 1 -4-94 is justified? If not, 
to what relief the workmen are entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union filed Statement of Claim at 
Page 2/1 to 2/3. Case of 1st party union is that 101 labours 
shown in Schedule A were working in godowns of the Ilnd 
party at Mahasamund. The period of their working is shown 
in the schedule. The conciliation proceeding was initiated 
before ALC, Raipur for regularization. 63 employees shown 
in Schedule B, employees at SI. No.44 to 60 were out of 
State. They were shown junior to the 63 employees shown 
in Schedule A. Despite of it, those employees were 
regularized on failure report submitted by ALC, the dispute 
has been referred. The Union submits that from 1-4-94, 
direct payment scheme was introduced in Mahasamund 
depot of FCI, 63 employees shown in Schedule-B were 
regularized. Those 63 employees were mates, were treated 
as contractor's employees. That 101 employees represented 
by the Union were contract labours holding licence under 
Contract Labour (Regulation and Abolition) Act, 1970. They 
were not regularized by Ilnd party. The denial of 


regularization of those 101 labours is illegal. It is further 
submitted that out of 63 employees annexed in schedule B, 
36 employees were of 1st party Union. GPF of those 36 
employees was deducted by the 1st party union as per the 
statement. On 29-8-88 Ilnd party treated Jagdish Bakshi as 
made/contractor. That the employees at SI. No. 110, 145, 
146 to 149 were at Schedule "S" have never worked were 
regularized in service. 101 employees in Schedule A are 
entitled for regularization. Accordingly the Union is praying 
for regularization of 101 employees shown in Schedule A. 

3. Ilnd party filed Written statement opposing claim 
of Union, Ilnd party submits that it is constituted under 
FCI Act, 1964 as such the statutory corporation which deals 
in import, procurement, storage and distribution of the food 
grains throughout the country. The management of FCI 
usually appoints handling and transport contractors at 
various depots including Mahasamund. The said 
contractors used to engage labours and get work from 
them. FCI has no administrative control over such labours 
engaged by contractors. Present dispute filed by Union 
pertains to workman engaged by contractors at Rail Head 
at Mahasamund for regularization of 101 workers. All these 
labours appears to have been appointed by transport 
contractors of the Rail Head. They were not engaged by 
FCI. There is no employer employee relationship. There is 
no administrative control of FCI on those labours. 

4. Earlier transport contract of Rail Head of 
Mahasamund was awarded to Shri Jagdish Bakshi from 
5-7-88 to 7-7-90 prior to completion of said contract, Jagdish 
Bakshi expired in May 1989. Said contract was given to 
M.P.Gadiwahan Hamal Reza Mazdoor Mahasang on adhoc 
basis. On 26-9-89, made system was introduced and 
agreement was entered between management of FCI and 
workers Union through mate system Shri Mahesh Mahto 
and others. Under the said agreement. Workers Union had 
to nominate made in the depot which in turn execute the 
agreement with the District Manager. In pursuance of 
Agreement dated 1-11 -94 between FCI and Union for direct 
payment system, the strength of workers was to be 
assessed for operations during preceding 3 years. The 
demand of the Union for regularization of workers doesnot 
arise. 

5. Government had declined to refer dispute. In Writ 
Petition No. 28760/96 fded by Union, the dispute is referred. 
The claim for regularization is not legal. It deserves to be 
dismissed. All adverse contentions of the Union are denied. 
The workers of transport contractors cannot be equated 
with the workers working with the godowns of FCI under 
Direct Payment system. There is no question of payment 
of benefit to them. On such ground, management prays for 
rejection of claim. 

6. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
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the reasons as below:— 


(i) Whether the demand of the In Negative 

M.P.Gadiwahan Hamal Reza 

Mazdoor Mahasang for 
regularization of 101 workers of 
Mahasamund Depot. Under 
District Manager, FCI, Raipur 
w.e.f. 1-4-94 is legal? 

(ii) If not, what relief the Demands of 

workman is entitled to?" Union are 

rejected. 

REASONS 

7. Though the dispute is referred for adjudication 
relating to regularization of 101 employees in FCI, 1 st party 
Union filed Statement of claim. However Union failed to 
participate in the reference proceeding. The Union has not 
adduced evidence in support of its demands. The evidence 
of Union is closed on 14-9-2011. The management has filed 
affidavit of Shri Anil Kumar Namdev and Shri Shambhunath 
Mishra. Union failed to cross-examine the witness of 
management. Both witnesses of management supports the 
contentions of management of FCI. In absence of any 
evidence in support of the demands of the Union, the 
demands cannot be accepted. For above reasons, I record 
my finding in Point No. 1 in Negative. 

8. In the result, award is passed as under:— 

(1) The demand of the M.P.Gadiwahan Hamal Reza 
Mazdoor Mahasang for regularization of 101 workers 
of Mahasamund Depot. Under District Manager, FCI, 
Raipur w.e.f. 1-4-94 is not justified. 

(2) Demand of Union is rejected. 

R.B. PATLE, Presiding Officer 

M fe#, 27 RBHC 2013 

^T°3TT° 205.—3iklPl=b fel^ 1947 (1947 

TOT 14) 17^ SFj^TRl3, 

Tel ^ RRTOT ^ TOg fTOTOFf sfa TOFT <=b4<=bl<i ^ 

3Fjsm -ff sfteflfw faro if tor 3ffefrfro 

3#TOW m RI4ld4, ^TO (TOsRT 61/2009) 

TOT ycblfeld TOTt t Rl <=6-sTl<4 1RTR TOT 27/12/2013 TOT TOT 

isnani 
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New Delhi, the 27th December, 2013 

S.O. 205. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 67/2009) of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur 


as shown in the Annexure, in the industrial dispute between 
the management of Western Coalfields Limited, and their 
workmen, received by the Central Government on 
27/12/2013. 

[F. No. L-22012/12/2009-IR(CM-II)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/67/2009 

PRESIDING OFFICER: SHRI R.B PATLE 

Shri Manoj, 

S/o Ram Bhau Sande, 

Sulbha,Near Pandit Deendayal High School, 

Dhantauli, 

Nagpur ...Workman 

Versus 

Chief General Manager, 

Western Coalfields Limited, 

Kanhan Area, PO Dungaria, 

Chhindwara ...Management 

AWARD 

(Passed on this 28th day of November, 2013) 

1. As per letter dated 1-7-2009 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-22012/ 
12/2009-IR(CM-II). The dispute under reference relates to: 

"Whether the action of the management of M/s. WCL 
in not providing employment to the dependant of 
Late Shri Ashok Sande S/o Shri Ram Bhau Sande, 
the ex-workman is legal and justified? To what relief 
is the claimant entitled for?" 

2. After receiving reference, notices were issued the 
parties. Case of 1st party claiming to be dependent of 
deceased workman has filed Statement of Claim at Page 
3/1 to 3/5. The case of 1st party is that deceased Ashok 
Kumar Sande was appointed in compassionate ground after 
death of his father Ram Bhau Sande in Ghorawari Colliery. 
That Ashok Kumar Sande was continuously working from 
1980 till 1982. He was transferred from Ghodawari Colliery 
to Nandanwari colliery on 22-6-82. On 22-6-82, he left his 
house for attending his duty and thereafter his 
whereabouts were not known. That Ashok Kumar was 
appointed on permanent vacant post of LDC. Since 23-6- 
82, his whereabouts were not known. Report was submitted 
to Police Station. After sometime in place of Ashok, his 
brother applied for appointment on compassionate ground. 
1st party had submitted application for employment but 
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nothing was heard. 1st party further submits that nothing 
was heard and lastly he was informed to obtain decree 
from the court of law that his brother Ashok Kumar Sande 
is dead. That assurance was given to him by Ilnd party 
that if application is filed before Competent Court for 
declaration that Ashok Kumar is dead, thereafter the Court 
has declared Ashok Kumar as dead. 

3. It is further submitted that after declaration of 
Ashok Kumar Sande as dead, 1st party being his younger 
brother is entitled to get appointment on compassionate 
ground. That 1st party was dependent on Ashok Sande. 
The rules of the department provides compassionate 
appointment to the deceased. Therefore 1st party claims to 
be entitled for appointment on compassionate ground. It is 
further submitted that refusal by Ilnd party to provide 
employment is unfair labour practice. The act is by 
victimization in colorable exercise of powers as such illegal. 
1st party further submits that he is also entitled to terminal 
benefits for period of 23 years. That no enquiry was held 
against Shri Ashok Sande. The termination order filed by 
Ilnd party was without issuing chargesheet or conducting 
enquiry. The document is fabricated. On such ground, 1st 
party prays direction to provide employment on 
compassionate ground. 

4. Ilnd party filed Written Statement at Page 7/1 to 
7/7. Claim of 1 st party is totally denied. Preliminary objection 
is raised that the dispute is not tenable under Section 2(k) 
of I.D.Act. 1st party is not workman under section 2(s) of 
I.D.Act. There is no employer employee relationship. That 
reference is not tenable under Section 2(k) for employment 
on compassionate ground. All other contention of 1st party 
are denied. Ilnd party submits that except transfer of Ashok 
Sande, S/o Ram Bhau , contentions in Para-2 of statement 
of Claim are incorrect that Ashok Sande was on his transfer 
from Ghorawari Colliery was released on 16-6-1982 by the 
Manager. He did not join Nandan Colliery. He remained 
unauthorised absent without permission. The unauthorised 
absence is covered as misconduct under clause 26.30 of 
standing order. That Ashok Sande has not challenged said 
order of termination filing appeal provided under Clause 30 
of the standing orders. The 1st party is not entitled to 
employment on compassionate ground as Ashok Sande 
was terminated from service in 1983. That Ashok Sande 
has died during continuity of service. That Ashok Sande 
was not interested in continuing service as he did not 
challenged the order of his termination dated 8-3-83. That 
Ashok was declared dead in 2007 after lapse of 25 years. 
1st party is not entitled to appointment on compassionate 
ground. All other material contentions of 1st party are 
denied. 

5. 1st party filed rejoinder covering contentions in 
Statement of Claim and prays that he is entitled for 
appointment on compassionate ground to the dependent 
of Ashok Kumar Sande. 


6. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below :- 


(i) Whether the action of the In Affirmative 

management of M/s WCL in not 

providing employment to the 
dependant of Late Shri Ashok 
Sande S/o Shri Ram Bhau Sande, 
the ex-workman is legal and 
justified? 

(ii) If not, what relief the Claim of 1 st party 

workman is entitled to?" workman is 

rejected. 

REASONS 

7. 1st party claiming to be brother of Ashok Sande 
is claiming employment on compassionate ground 
contending that whereabouts Shri Ashok Sande were not 
known after 23-6-82. He was declared dead by Civil Court. 
He is dependent of Ashok and as such entitled to 
appointment on compassionate ground as per rules and 
regulations of Ilnd party. All above contentions are denied 
by Ilnd party. It is contended that services of Ashok Sande 
was terminated for unauthorized absence as per order dated 
8-3-83. Ashok Sande is declared dead after long lapse of 25 
years. 1st party was not dependent on him. 

8. 1st party filed affidavit of evidence covering most 
of his contentions in Statement of Claim. That Ashok Kumar 
Sande was working in Ghorawari Colliery in 1980. In June 
1982 he was transferred to Nandan Colliery. He had joined 
duty at Nandan on 22- 6-82. On 23-6-82, Shri Ashok Kumar 
Sande left home for joining duty but did not returned back. 
His whereabouts were not known. Report was submitted 
to police. That Civil court has declared Ashok Sande dead. 
He claims to be dependent. He is entitled to terminal benefits 
on death of Shri Ashok Sande. The claim related to terminal 
benefits is not been referred. Said pleadings and evidence 
on the said points is beyond the terms of reference. 
Workman has produced documents Exhibit W-1 to W-7. In 
his cross-examination, 1st party says that Ashok was his 
elder brother. That they are two brothers and two married 
sisters. Their mother is alive. On 23-6-82, Ashok Sande had 
gone for his work. At that time, he was of 14-15 years of 
age. That they were residing in quarter of Nandan Mine for 
one year. The quarter is at Hatta but there is no coal mine at 
Hatta. The arguments produced by workman. Exhibit W-1 
is copy of application submitted by his mother for 
employment of 1st party on compassionate ground dated 
10-5-95. The application was submitted after almost 13 years. 
Exhibit W-2 is replication of Exhibit W-1. Exhibit W-3 is 
certificate issued by Gram Panchayat Sarpanch that Ashok 
Sande was missing from 1982. Exhibit W-4 is letter dated 
4-9-94 sent by Suptd. Of Nandan Mines to mother of 1st 
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party informing that the services of Ashok Sande were 
terminated from 8-3-93. Exhibit W-5 is copy of notice issued 
to police station, Junnardeo. W-6 is copy of judgment in 
Civil Suit 104/06 by Civil Court, Chhindwara. Shri Ashok 
Sande was declared dead as the whereabouts were not 
known. Exhibit W-7 is application submitted by 1st party 
to the Manager to Ilnd party dated 19-5-07 requesting 
appointment on compassionate ground. Exhibit W-8 is also 
similar application submitted by 1 st party. 

9. Similar set of documents produced by 1st party 
are exhibited twice. Management filed affidavit of evidence 
of Miling Ganveer stating that services of Ashok Sande 
were terminated from 9-3-83 for unauthorized absence. That 
no appeal was filed under Clause 30. That 1st party is not 
entitled to employment on compassionate ground. In his 
cross-examination, management's witness says that he does 
not know the details for appointment of Ashok Sande. That 
he was working in Nandan Mine from 2005. In his further 
cross-examination, he admits that from 23-6-82, Ashok 
Sande was missing, letter was given by the office. That 
services of Ashok Sande were terminated as per Standing 
orders. He claims ignorance whether Departmental Enquiry 
was held. He claims ignorance about notice issued to Shri 
Ashok Sande. He admits that Ashok was declared dead by 
Court vide order dated 25-4-07. That Manoj sande and 
widow of Ashok submitted application for appointment on 
compassionate ground and dues. Said application was 
forwarded to the office. He claims ignorance whether salary 
for the period 1-6-87 to 22-6-82 was paid to the workman. 
LR of Ashok Sande has submitted application for payment 
of dues. Ashok was terminated from service on 9-3-83. 

10. Ilnd party produced documents. Exhibit M-l is 
transfer order dated 15-6-82, name of Ashok is appearing in 
the order at SI. No. 17. Exhibit M-2 is letter requesting 
guidance in the matter from department. Exhibit M-3 is letter 
received from Personal department that employment on 
compassionate ground cannot be provided to the LRs of 
the terminated employees. Exhibit M-4 is copy of standing 
orders. Clause 26.30 deals with misconduct of absence from 
duty without sanctioned leave etc. Clause 24 provides for 
termination of permanent workman having less than 1 year 
service. Exhibit M-5 is letter given by Manager, Nandan 
Colliery. That after his transfer, Ashok Sande has not joined 
duties at Nandan Mines. Exhibit M-6 is also letter given by 
Manager, Nandan Mines to Police Station informing that 
Ashok Sande has not joined duty after his transfer from 
Ghorawari colliery on 15-6-82. 

11. The evidence of management's witnesses and 
documents produced on record clearly shows that Ashok 
Kumar Sande was terminated form service on 9-3-83. 1st 
party has not challenged legality of termination order. It is 
clear from the documents and evidence on record that when 
Ashok Sande was declared dead in the year 2007, he was 
not in service. His services were terminated long back on 


9-3-83. 1st party has not produced any rules on record 
regarding securing employment on compassionate ground 
to the LRs of he employees terminated from service. The 
evidence further shows that application for compassionate 
appointment was submitted in 1985 and Shri Ashok Kumar 
was missing from 1983, report was not immediately 
submitted to the police. 

12. Learned counsel for Ilnd party relies on ratio held 
in 

"Case of I.GKarmik and others versus Prahalad Mani 
Tripathi reported in 2007 SCC 162. Their Lordship of 
the apex Court dealing with compassionate 
appointment and eligibility held compassionate 
appointment cannot be granted to a post for which 
the candidate is ineligible even though higher post 
was applied for on compassionate ground, when a 
lower post offered considering qualification and 
eligibility as per rules was accepted by the candidate, 
he cannot later again claim appointment to the higher 
post." 

Ratio held in the case has no bearing to controversy 
in present case. 

Next reliance is placed in ratio held in 

"Case of General Manager State Bank of India and 
others versus Anju Jain reported in 2009-I-LLJ- 
319(SC). Their Lordship dealing with compassionate 
appointment held Disciplinary proceedings initiated 
and employee punished. It is relevant consideration 
for not extending benefit of such appointment to 
dependent employee dying in harness." 

In present case, the services of Ashok Sande were 
terminated on 9-3- 83. The Order of termination is challenged 
by the workman. The rules providing employment on 
compassionate ground to the LRs of deceased employee 
are not produced by 1st party. In its absence, the claim of 
1st party not substantiated. Therefore I record my finding 
in Point No. 1 in Affirmative. 

13. In the result, award is passed as under:— 

(1) Action of the management of Ilnd party in not 
providing employment to the dependent of Shri 
Ashok Sande is proper. 

(2) 1 st party is not entitled to relief prayed by him. 

R.B. PATLE, Presiding Officer 

M f^ft, 30 RBHt, 2013 
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159/2012 y+l^ld RWR^T 26-12-2013 

■^1 W7T ||3TT SIT | 

[xpjo # T^-42012/37/2012-3^3}R( :#*£)] 

■qt° ^yfnruT, sFjTrFT 

New Delhi, the 30th December, 2013 

S.O. 206. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 159/2012) 
of the Central Government Industrial Tribunal/Labour Court 
No.l, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Commissioner, MCD and their workman, 
which was received by the Central Government on 
26/12/13. 

[F. No. L-42012/37/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R. K. YADAY, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIALTRIBUNALNO. 1, 
DELHI 

I.D. No.159/2012 

Smt. Lachcho W/o Late Sh. Suraj Bhan 

Through Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi-110006. .. .Management 

AWARD 

Smt. Lachho Devi was engaged as safai karamchari 
by Municipal Corporation of Delhi (in short the Corporation) 
on muster roll. Subsequently, as per its policy, the 
Corporation regularized her services on the post of safai 
karamchari, vide its order No. 584/AC/AO/HQ/DAV dated 
08.06.2007 with effect from 01.04.2006. She belaboured under 
a belief that her services ought to have been regularized 
with effect from 12.09.2001. She approached the Nagar 
Nigam Karamchari Sangh, (in short the union) forredressal 
of her grievances. The Union raised a dispute before the 
Conciliation Officer. Since the claim was contested by the 
Corporation, hence conciliation proceedings ended into a 
failure. On consideration of failure report, so submitted by 
the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-42012/37/2012-IR(DU) New Delhi dated 
09.11.2012 with following terms 


"Whether action of the management of Municipal 
Corporation of Delhi (MCD) in denying regularization 
of services of Smt. Lachho, W/o late Suraj Bhan in 
proper pay scale with all consequential benefits from 
the date she was appointed on compassionate 
grounds as safai karamchari, i.e. 12.09.2001 is justified 
or not? If not, what relief the workman is entitled to 
and from which date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Smt.Lachho opted 
not to file her claim statement with the Tribunal. 

3. Notice was sent to Ms. Lachho by registered post 
on 03.12.2012, calling upon her to file claim statement before 
the Tribunal on or before 02.01.2013. This notice was sent 
to her through the union, at P-2/624, Sultanpuri, Delhi, the 
address provided by the appropriate Government in order 
of reference. Neither the claimant nor the union responded 
to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file her claim statement, fresh notice was sent to herby 
registered post on 02.01.2013 calling upon her to file claim 
statement before the Tribunal on 29.01.2013. Notice was 
again transmitted to the claimant by registered post on 
30.01.2013 asking her to file her claim statement on or before 
20.02.2013. Lastly, notice dated 22.02.2013 was sent by 
registered post commanding the claimant to file her claim 
statement before the Tribunal on or before 22.03.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on her behalf. 

5. Since onus of the question referred for adjudication 
was there on the Corporation, it was called upon to file its 
response to the reference order. Corporation projects that 
the claim is not maintainable since no notice of demand 
was served on it prior to raising the dispute. It has further 
been projected that the dispute is not maintainable since it 
has not been espoused by a union or considerable number 
of workmen. The Corporation projects that Smt. Lachho 
Devi has been regularized in service with effect from 
01.04.2006, as per its policy. She has accepted the offer of 
regularization and joined her services with the Corporation. 
Dispute raised is not liable to be entertained, pleads the 
Corporation. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
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Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

8. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968 (I) LLJ 834], the Apex Court has 
held that mere demand, asking the appropriate Government 
to refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd. [1970 Lab.I.C.421], High Court of Delhi went a 
step ahead and held that "...demand by the workman 
must be raised first on the management and rejected by it, 
before an industrial dispute can be said to arise and exist 
and that the making of such a demand to the Conciliation 
Officer and its communication by him to the management, 
who rejected the demand, is not sufficient to constitute an 
industrial dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. (1976 Lab.I.C. 285) and 


Himachal Pradesh High Court in Village Paper Pvt. Ltd. 
(1993 Lab.I.C. 99). However, the Apex Court in Bombay 
Union of Journalists [1961 (II) LLJ 436] had ruled that an 
industrial dispute must be in existence or apprehended on 
the date of reference. If, therefore, a demand has been made 
by the workman and it has been rejected by the employer 
before the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambhunath Goyal [1978 (I) LLJ 484], the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 
the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement, rejection of which 
brought an industrial dispute into existence. 

10. In New Delhi Tailor Mazdoor Union [1979 (39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986 (I) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "it is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of Journalists 
(supra) and Sindhu Resettlement (supra). No doubt, for 
existence of an industrial dispute, there should be a demand 
by the workman and refusal to grant it by the management. 
However, a demand should be raised, cannot be a legal 
notion of fixity and rigidity. Grievances of the workman 
and demand for its redressal must be communicated to the 
management. Means and mechanism of the communication 
adopted are not matters of much significance, so long as 
demand is that of the workman and it reaches the 
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management. Reference can be made to the precedent in 
Ram Krishna Mills Coimbatore Ltd. [1984 (II) LLJ 259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation for further argues that the 
dispute has not acquired status of an industrial dispute for 
want of espousal of the claim by the union or considerable 
number of the workmen in its establishment. For an answer 
to this proposition, definition of the term 'industrial dispute' 
is to be construed. Section 2(k) of the Industrial Disputes 
Act, 1947 (in short the Act), defines the term 'industrial 
dispute', which definition is extracted thus: 

"2(k) "Industrial dispute" means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person:" 

15. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

16. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 


all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute' or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause(s) of section 2 of the Act. Here in the case the 
Corporation does not dispute status of the claimant to be 
of a workman within the meaning of section 2(s) of the Act. 

17. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (I) LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employment, 
terms of employment, or conditions of labour the workmen 
as a class have a direct or substantial interest. The 
observations made by the Apex Court are to be extracted 
thus: 

"We also agree with the expression "any person" is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

18. In Kyas Construction Company (Pvt.) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
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need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute" is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

19. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [ 1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 


However in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute", concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
R Somasundrameran [1970 (l)LLJ 558]. 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 
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22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [1970 (II) LLJ 256]. 

23. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

24. For claim of regularization in service, it was 
incumbent upon the claimant to establish that she was 
appointed by the Corporation with effect from 12.09.2001 
against a substantive post. As projected by the 
Corporation, she was engaged as a daily wager and her 
services were regularized as per policy applicable to her. 
She has been regularized as safai karamchari, vide Order 
No. 2518/AC/DA/HQ dated 07.05.2007 with effect from 
01.04.2006. Thus, out of facts projected, it is evident that 
the claimant has been regularised in service by the 
Corporation. She could not establish that she was entitled 
to be regularized in service by the Corporation on 12.09.2001. 
Her claim is not maintainable on factual proposition too. 

25. The foregoing reasons make me to conclude that 
Smt. Lachho is not entitled to regularization in the service 
of the Corporation. Action of the Corporation in denying 
regularization in its service to Smt. Lachho is found to be 


justified. No relief can be granted in favour of Smt. Lachho. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

DR. R.K. YADAV, Presiding Officer 

Date 29-11-2013. 

M feRt, 30 R-HMi, 2013 

^T°3TT° 207.— 3iklP|cb RpRg 3#rfwT, 1947 (1947 
14) Rft RRT 17 ^ tHLbK cbfqiHi 

3TPT RrR R W4?Rr ^ R41-4chi 
3fR cbtRbltf R SFjsm R 3iklPl4) fRRIR R 
3#f^TRRR 9IR -414144 RrRrIRRIR 
(TR^Tfen 167/2012) y+lRld RRRt t, RrRRfa fU+KRTT 
26-12-2013 RTF RPRfRT RT I 

[xpqo ■Q^T-42012/66/2010-3lR31K(Rt^) ] 
xfjo srfenft 

New Delhi, the 30th December, 2013 

S.O. 207. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 167/2012) 
of the Central Government Industrial Tribunal/Labour Court 
1, Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of The Commissioner, Municipal Corporation 
of Delhi, Delhi and their workman, which was received by 
the Central Government on 26/12/13. 

[F. No. L-42012/66/2010-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNALNO. 1, 
DELHI 

I.D. No.167/2012 

Shri Ishwar Singh 
S/o Shri Jai Lai, 

Through The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. ....Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi-110006. ....Management 

AWARD 

A chowkidar employed by Municipal Corporation of 
Delhi (in short the Corporation) claimed payment of 
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overtime allowance, since he was made to work beyond 
normal duty hours. His claim was not conceded to by the 
Corporation. He approached the Nagar Nigam Karamchari 
Sangh (Delhi) (in short the union) for redressal of his 
grievances. The union served notice on the Corporation 
seeking overtime allowance for duties performed in excess 
of normal working hours, wages for weekly holidays, 
gazetted holidays and casual leaves, which notice was not 
responded to. A dispute was raised before the Conciliation 
Officer. Since the Corporation contested the claim, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L-42012/66/20lO-IR(DU) dated 16/21.11.2012, with 
following terms: 

"Whether the action of the management of Municipal 
Corporation of Delhi (MCD) in denying encashment 
of wages of weekly holiday, gazetted holidays and 
casual leave which are not availed by the workman, 
Shri Ishwar Singh, S/o Shri Jai Lai, ex-Chowkidar as 
the same are spent on duty during the period of 
service rendered by the workman with the MCD is 
justified or not? If not, what relief the workman is 
entitled to and from which date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, the Chowkidar, 
namely, Shri Ishwar Singh opted not to file his claim 
statement with the. Tribunal. 

3. Notice was sent to Shri Ishwar Singh by registered 
post on 03.12.2012, calling upon him to file claim statement 
before the Tribunal on or before 02.01.2013. This notice 
was sent to him through the union, at P-2/624, Sultanpuri, 
Delhi, the address provided by the appropriate Government 
in order of reference. Neither the claimant nor the union 
responded to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to him by 
registered post on 02.01.2013 calling upon him to file claim 
statement before the Tribunal on 29.01.2013. Notice was 
transmitted to the claimant by registered post on 31.01.2013 
asking him to file his claim statement on or before 20.02.2013. 
Lastly, notice dated 22.02.2013 was sent by registered post 
commanding the claimant to file his claim statement before 
the Tribunal on or before 22.03.2013. Neither the postal 
articles, referred above, were received back nor was it 
observed by the Tribunal that postal services remained 
affected in the period, referred above. Therefore, every 
presumption lies in favour of the fact that the above notices 


were served upon the claimant. Despite service of these 
notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on his behalf. 

5. Since onus of the question referred for adjudication 
was there on the Corporation, it was called upon to file its 
response to the reference order. Corporation filed its 
response, pleading therein that the dispute was not 
properly espoused by the union, hence liable to be rejected. 
It further asserted that the dispute has been raised at a 
belated stage, hence it became stale. The Appropriate 
Government cannot refer such a dispute for adjudication, 
as it has become stale. The dispute is liable to be rejected 
on this count also, claims the Corporation. 

6. The Corporation projects that claimant was getting 
overtime allowance @ Rs. 625.00 upto a maximum of 50 
hours in a month in accordance with circular dated 
15.03.1997. For work performed on Sundays and holidays, 
the chowkidars gets compensatory leave in lieu thereof, 
hence not entitled to overtime allowance. Chowkidars are 
entitled to 15 days casual leave, 3 national holidays and 6 
other holidays of their choice in every calendar year. Their 
normal duty hours are 10 hours per day and previously 
chowkidars were entitled to 24 hours rest (one day) in 
fortnight. Now, a chowkidar is getting overtime allowance 
for 100 hours per month in accordance with circular dated 
09.05.2011. Details of overtime allowance granted to the 
claimant from June'88 to March 2013 are annexed as 
Annexure C with the response. In view of these facts, 
claimant is not entitled to any relief, claims the corporation. 

7. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, assisted by 
Ms. Jaishri, School Inspector, raised submissions on behalf 
of the Corporation. 1 have given my careful considerations 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows: 

8. At the outset, it has been argued that the dispute 
has not acquired status of an industrial dispute since it has 
not been validly espoused by the union. For an answer, 
definition of the term industrial dispute is to be construed. 
For sake of convenience, definition of the term "industrial 
dispute", as defined by section 2(k) of the Industrial 
Disputes Act, 1947 (in short the Act). 

"(k) "Industrial dispute" means any dispute or difference 
between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment or 
non-employment or the terms of employment or with 
the conditions of labour, of any person". 

9. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 







442 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

10. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute' or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case, the 
Corporation does not dispute that the claimant is workman 
within the meaning of clause(s) of section 2 of the Act. 

11. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate (1958 (1) LLJ 
500) and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employer, terms 
of employment, or conditions of labour the workmen as a 
class have a direct or substantial interest. The observations 
made by the Apex Court are to be extracted thus: 

"We also agree with the expression "any person" is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 


be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

12. In Kyas Construction Company (Pvt.) Ltd. (1958 
(2) LLJ 660) the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist (1961 (II) LLJ 436) has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen, in order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

13. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan (1957(1) LLJ 27) the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it can 
not be per-se be an industrial dispute but may become if it 
is taken up by a trade union or a number of workmen. In 
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Dharampal Prem Chand (1965 (1) LLJ 668) it was commanded 
by the Apex Court that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by 
substantial number of workmen. Same law was laid in the 
case of Indian Express Newspaper (Pvt.) Limited (1970 (1) 
LLJ 132). However in Western India Match Compny (1970 
(II) LLJ 256), the Apex Court referred the precedent in Drona 
KuchiTea Estate's case (1958 (1) LLJ 500) and ruled that a 
dispute relating to "any person becomes a dispute where 
the person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties, dispute for a direct or 
substantial interest". 

14. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in P. 
Somasundrameran (1970 (1) LLJ 558). 

15. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works (1970 (1) LLJ 
507) complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 


workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

16. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited (1974 (II) LLJ 34). Lor ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co.Ltd. (1970 (II) LLJ 256). 

17. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

18. Next count of attack made by the Corporation 
that the dispute was raised by the claimant after 13 years, 
which frustrates the relief in his favour. Section 10 (1) of 
the Act does not prescribe any period of limitation for 
making reference of the dispute for adjudication. The words 
'at any time' used in sub section (1) of section 10 of Act 
does not admit of any limitation in making an order of 
reference. Law of limitation, which might bar any Civil Court 
from giving remedy in respect of lawful rights, cannot be 
applied by Industrial Tribunals. However, policy of 
industrial adjudication is that stale claim should not be 
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generally encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. [ 1959 (2) LLJ 
26], the Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal, even so, it is only reasonable that 
disputes should be referred as soon as possible after having 
arisen and on failure of conciliation proceedings. In Western 
India Match Company [1970 (2) LLJ 256] the Apex Court 
observed that in exercising its discretion. Government will 
take into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in the 
interest of justice and industrial peace to make the reference 
for adjudication. Same view was taken in Mahabir Jute 
Mills Ltd. [ 1975 (2) LLJ 326]. in Gurmail Singh [2000 (1) LLJ 
1080] Industrial Adjudicator dismissed the reference on 
the ground that there was delay of 8 years in raising the 
dispute, which delay was condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be 
entitled to 50% of wages from the date it raised the dispute 
till the date of his reinstatement. In Prahalad Singh [2000 
(2) LLJ 1653], the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
reasonable or justifiable grounds. In Nedungadi Bank Ltd. 
[2002 (2) SCC 4] a lapse of seven years in raising the dispute 
was held to be a factor to refuse the relief. The Apex Court 
ruled that the appropriate Government has to exercise its 
powers of referring the dispute in a reasonable manner. 
Delay of seven years made the Court to conclude that 
there was no dispute existing or apprehended when 
decision was taken to refer it for adjudication. Same view 
was taken in Haryana State Co-operative Land 
Development Bank [2005 (5) S.C.C. 91]. From above 
decisions, it can be said that the law relating to delay in 
raising or reference of dispute is bereft of any principles, 
which can be easily comprehended by the litigants. 

19. Claimant raised the dispute in respect of overtime 
allowance paid to him with effect from 01.01.1997. Thus, it 
is emerging over the record that the claimant had raised the 
dispute after a long gap of 13 years. No explanation is 
offered for this inordinate delay. It appears that there was 
no industrial dispute in existence or could be even said to 
have been apprehended in the year 2012, when the 
appropriate Government applied its mind to the facts of the 
present controversy. 

20. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Act is to protect 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 


adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

21. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968(1) LLJ 834], the Apex Court has 
held that mere demand, asking the appropriate Government 
to refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd.(1970 Lab. I.C. 421), High Court of Delhi went a 
step ahead and held that"... demand by the workman must 
be raised first on the management and rejected by it, before 
an industrial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation Officer 
and its communication by him to the management, who 
rejected the demand, is not sufficient to constitute an 
industrial dispute." 

22. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. (1976 Lab.I.C. 285) and 
Himachal Pradesh High Court in Village Paper Pvt. Ltd. (1993 
Lab.I.C. 99). However, the Apex Court in Bombay Union of 
Journalists [1961 (2) LLJ 436] had ruled that an industrial 
dispute must be in existence or apprehended on the date of 
reference. If, therefore, a demand has been made by the 
workman and it has been rejected by the employer before 
the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambhunath Goyal [ 1978(1) LLJ 484], the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 




[siFTH—'H^3(ii)] 


18,2014/^ 28, 1935 


445 


the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement, rejection of which 
brought an industrial dispute into existence. 

23. In New Delhi Tailor Mazdoor Union [1979 (39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

24. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "it is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of Journalists 
(supra) and Sindhu Resettlement (supra). No doubt, for 
existence of an industrial dispute, there should be a demand 
by the workman and refusal to grant it by the management. 
However, a demand should be raised, cannot be a legal 
notion of fixity and rigidity. Grievances of the workman 
and demand for its redressal must be communicated to the 
management. Means, and mechanism of the communication 
adopted are not matters of much significance, so long as 
demand is that of the workman and it reaches the 
management. Reference can be made to the precedent in 
Ram Krishna Mills Coimbatore Ltd. [1984(2) LLJ 259]. 

25. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 


been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

26. Since the claimant had not come forward to project 
that demand notice was served on the corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. Corporation projects that no notice of demand 
was served on it, before industrial dispute was raised before 
the Conciliation Officer. Thus, it is emerging over the record 
that it has not been established that demand was raised on 
the corporation, which was rejected by it and as such, 
dispute has not acquired status of an industrial dispute. 

27. Turning to facts presented by the Corporation, it 
emerges that the Corporation takes 10 hours duty from 
Chowkidars. Keeping in view the nature of duties 
performed, the Corporation was paying intermittent 
allowance to Chowkidars for performing more than 10 hours 
duty. Allowance was paid @ Rs. 130.00 per month for 
performance of duty upto 12 hours, Rs. 180.00 per month 
for duties performed for more than 12 hours but upto 16 
hours and Rs. 190.00 per month for performing duties more 
than 16 hours a day. Workers union agitated the issue and 
demanded overtime allowance in lieu of intermittent 
allowance. On the basis of the resolution, the Corporation, 
vide its decision dated 15.03.1997 decided to pay overtime 
allowance to the maximum limit of 50 hours. The said 
allowance was paid @ Rs. 625.00 per month. Workers union 
further demanded enhancement of maxima limit of overtime 
allowance and in consideration of the said demand, the 
Corporation started paying overtime allowance with a cap 
of 100 hours a month. Now, the Corporation is paying 
overtime allowance to Chowkidars at Rs. 1250.00 in 
pursuance of Office Order dated 09.05.2011. 

28. Annexure C, when scanned, highlights that from 
January 98 till March 2011, overtime allowance was paid to 
the claimant @ Rs. 625.00 per month. From April 2011 till 
March 2013, overtime allowance has been paid to the 
claimant @ 1250.00 per month. Therefore, it is emerging 
over the record that overtime allowance is being paid to 
the claimant in accordance with the circulars, issued by the 
Corporation from time to time. 

29. In view of the above reasons, it is evident that 
the action of the Corporation in paying overtime allowance 
to the claimant @ Rs. 625.00 per month till March 2011 and 
thereafter Rs. 1250.00 till date is in accordance with the 
circulars issued from time to time. Claimant is not entitled 
to overtime allowance more than the amount referred above. 
Resultantly, action of the Corporation is found to be 
justified. No relief is available to the claimant. An award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Date: 20.12.2013 







446 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


30'fekT, 2013 

^T°3TT° 208.—sMfW ajfafWT, 1947 (1947 

^RT 14) TOT 17 ^ 3T3BT4 3 ^#4 HM ^IrpFR 
^rnfU'ld cRKMl^H 31TO'fexft^JUftRUT<£TUTS fa^Mcbi 
3Tk <+4+111 ^ 3FJ5TST i[ 3ik)P|cR T[ 
^#4 HM sMlPlcb 3#ra704 pcf am mpTeFT , -ferft ^ 
W (TM7FS4T 192/2012) ^ WfW Wt t, Rfl ^FP#q 
RWR^TT 26-12-2013 ^471W f34T «TT1 

[R4°#’4R4-42012/142/2012-3n|3TP[ (#([)] 
xft° ^-° S^TTR 3#RRTCt 

New Delhi, 30th December, 2013 

S.O. 208. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 192/2012) 
of the Central Government Industrial Tribunal/Labour Court 
1, Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of The Commissioner, Municipal Corporation 
of Delhi, Delhi and their workman, which was received by 
the Central Government on 26/12/2013. 

[F. No. L-42012/142/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DRR.K.YADAV, PRESIDING OFFICER, 
CENTRALGOVT. INDUSTRIAL TRIBUNALNO.l, 
DELHI 

I.D. No. 192/2012 

Sh.Bijender S/o Sh. Jai Kishan 
C/o Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, 

Sultanpuri, Delhi. .Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi-110002. ... .Management 

AWARD 

Claimant was engaged as safai karamchari on daily 
wage basis by Municipal Corporation of Delhi (in short the 
Corporation) in December 1994. Thereafter, he was engaged 
at intervals as and when regular safai karamcharis happened 
to be on leave or absent. However, he never rendered 
continuous service of 240 days in any calendar year. In the 
year 2005, the claimant was involved in a case of dowry 
death and arrested by the police. He remained injudicial 
custody for considerable long period. He was prosecuted 


for the said offence. However, he was discharged by the 
court on 05.05.2007. After his discharge from the case, he 
again approached the Corporation for his re-engagement. 
He was re-engaged as substitute safai karamchari with effect 
from01.10.2007. With the passage of time, he was taken as 
a regular employee. On regularization of his services, he 
raised a demand for counting his service, rendered as 
substitute safai karamchari since 01.12.1994, which demand 
was not concede to. He raised a dispute before the 
Conciliation Officer in that regard. Since his calm was 
contested, conciliation proceedings ended into failure. On 
consideration of failure report submitted by the Conciliation 
Officer, the appropriate Government referred the dispute to 
this tribunal for adjudication, vide order No. L-42012/142/ 
2012/1R(DU), New Delhi dated 07.12.2012, with following 
terms: 

"Whether action of the management of Municipal 
Corporation of Delhi (MCD) in denying seniority to 
Shri Bijender, S/o Shri Jai Kishan, safai karamchari 
with all consequential benefits on the basis of 
seniority of 1994 (as the workman was appointed on 
01.12.1994) is justified or not? If not, to what relief 
the workman is entitled to and from which date." 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Shri Bijender opted 
not to file his claim statement with the Tribunal. 

3. Notice was sent to Shri Bijender by registered post 
on 28.12.2012, calling upon him to file claim statement before 
the Tribunal on or before 17.01.2013. This notice was sent 
to him through the union, at P-2/624, Sultanpuri, Delhi, the 
address provided by the appropriate Government in order 
of reference. Neither the claimant nor the union responded 
to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to him by 
registered post on 22.01.2013 calling upon his to file claim 
statement before the Tribunal on 11.02.2013. Notice was 
again transmitted to the claimant by registered post on 
12.02.2013 and 12.03.2013 asking him to file his claim 
statement on or before 08.03.2013 and 09.04.2013 
respectively. Lastly, notice dated 10.04.2013 was sent by 
registered post commanding the claimant to file his claim 
statement before the Tribunal on or before 24.05.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
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these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on his behalf. 

5. Since onus of the question referred for adjudication 
was there on the Corporation, it was called upon to file its 
response to the reference order. In its response to the 
reference order, the Corporation projects that the claim is 
not maintainable, since it has not been espoused by a union 
or considerable number of workmen in its establishment. 
Corporation projects that the claimant was initially engaged 
as substitute safai karamchari on daily wage basis on 
01.12.1994. He was taken on duty as and when some regular 
safai karamchari remained on leave or absent. He never 
worked for 240 days in any calendar year. In the year 2005, 
an FIR was registered against him. He was arrested by the 
police and remained injudicial custody from 29.08.2005 to 
01.12.2005. After his discharge from the case in the year 
2007, he approached the Corporation for his re-engagement. 
He worked only for 7 days in August 2005. He had not 
reported for duty thereafter till his discharge from the case. 
He approached the Corporation on 16.05.2007 witharequest 
to re-engage him. He was engaged as fresh substitute safai 
karamchari vide order No.63 l/SSAVZ/2007 dated 01.10.2007. 
Since he remained absent for a period of more than two 
years, without any intimation, he cannot claim seniority for 
the services rendered by him since 1994 till the year 2007. 
Substitute karamchari is first converted as daily wager safai 
karamchari and thereafter considered for regularization as 
per policy of the Corporation. Since he was not a daily 
wager safai karamchari in the year 1994 till 2007, he cannot 
claim seniority in that regard. He is not entitled to any relief 
and reference may be answered in favour of the 
Corporation. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. The Corporation argues that the dispute has not 
acquired status of an industrial dispute for want of espousal 
of the claim by the union or considerable number of the 
workmen in its establishment. For an answer to this 
proposition, definition of the term 'industrial dispute' is to 
be construed. Section 2(k) of the Industrial Disputes Act, 
1947 (in short the Act), defines the term 'industrial dispute', 
which definition is extracted thus: 

"2(k) "Industrial Dispute" means any dispute or 

difference between employers and employers, or 

between employers and workmen, or between 

workmen and workmen, which is connected with the 


employment or non-employment or the terms of 

employment or with the conditions of labour, of any 

person." 

8. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

9. The definition of "industrial dispute" is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute" or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. Here in the case the 
Corporation does not dispute status of the claimant to be 
of a workman within the meaning of section 2(s) of the Act. 

10. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (l)LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employment,, 
terms of employment, or conditions of labour the workmen 
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as a class have a direct or substantial interest. The 
observations made by the Apex Court are to be extracted 
thus: 

"We also agree with the expression "any person" is 
not co-extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

11. In Kyas Construction Company (Pvt) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute" is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 


the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

12. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [ 1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 
However in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

13. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
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the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
P. Somasundrameran [1970 (1) LLJ 558]. 

14. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

15. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LL1 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co.Ltd. [ 1970 (II) LLJ 256]: 

16. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 


shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

17. As projected by the Corporation, claimant was 
engaged as safai karamchari on daily wage basis on 
01.12.1994. His services were availed as and when regular 
safai karamchari happened to be on leave or absent. He 
never completed 240 days continuous service in any 
calendar year. He was arrested by the police, when a case 
of dowry death was registered against the claimant. He 
remained injudicial custody from 29.05.2005 to 01.12.2005. 
After his release on bail, he opted not to approach the 
Corporation for his re-engagement. He waited till outcome 
of the case and on his discharge by the court of Additional 
Sessions Judge, Rohini, on 05.05.2007, he approached the 
Corporation for his re- engagement on 06.05.2007. These 
facts are brought over the record through an application 
moved by the claimant for his re-engagement as substitute 
safai karamchari. This it is evident that till 06.05.2007, 
claimant had not rendered continuous service of one year 
with the Corporation in any of the calendar years. 

18. He was engaged as substitute safai karamchari 
by the Corporation. He was subsequently taken on roll as 
safai karamchari on muster roll. His services were 
regularized, as per policy of the Corporation thereafter. 
Thus, it is evident that the claimant was engaged by the 
Corporation as substitute safai karamchari and he cannot 
claim seniority for that period. Action of the Corporation in 
denying seniority to Shri Bijender for services rendered by 
him as substitute safai karamchari is in consonance with 
policy of the Corporation. No illegality or unjustifiability is 
noted in that action. Claimant is not entitled to any relief on 
factual proposition too. 

19. From the foregoing reasons, it is crystal clear that 
Shri Bijender is not entitled to claim seniority with effect 
from 01.12.1994 when he was engaged as safai karamchari 
by the Corporation. Action of the Corporation in denying 
seniority to him in respect of services rendered by him as 
substitute safai karamchari is found to be legal and justified. 
No relief can be granted in favour of the claimant. An award 
is accordingly passed. It be sent to the appropriate 
Government for publication. 

Date: 29.11.2013 


Dr. R.K. YADAV, Presiding Officer 
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STT^T 

M 'ferft, 30 ROH1, 2013 

P3JT° 209—<£R)q *Kcb|< ^ P t % 
wh t£s 4) 4) tip 3 Wr^narf afir 30^1 

^ TTT*T TTPT 3^41 4) TIP 3 Pf) 4i4=hl<l 4) P 
3l14lPl<h Rdldtl 

aftT-ddfa) 4Rld BUbK^^Pt%<i4£k|f4p3 
TP#d RP RTT WT 3id4Pdd t aflT pJTT TP?fa 3MPl<h 
STf^T^TTT ^TTI -m-MpHuf-m f^TI ^fTHT ^Tf%T3; I 

aflTP% 4Rld y<chK^T^t^t%^T^K^T 
aflRlPldi 3lf*TPJT p -dldPMdd fPT PT R1%Q; I 

aflT tttp 4 afl^Picb Rrp s#m, 

1947 (1947 ^T 14) ^ P 7® P RP ¥lPtd4i 471 T4PT 
pi p; jprf 3 ytsdMd Rri%rr arc pip ^ 3tRyt tip 
"Q^T—12011/15/94—3TT^3TTT ( «ft-I) IpH 21.01.2011 PTP?lR 
af|y)Pich arfact^ui uPm fpT ttstt 'didRR 4) did rt^tt titPh 
R rTpfi lipid arfap) t£ f[ Pi^cw%snaflTad^Piob 
f4p a#rfwi, 1947 (1947 RTT 14) RTTT 7H HITT ¥P 
rtt pTr p) p; w aPi^ilPich f4pR?r ^|i|Prufiid 
TP#d 3tl4lPld> arfapq^ftf^^fcqT I 

3llTP%PPjj4 ^^ftWTTTTTpT^TftpTfTp 
tl 

3TTT:, 3RT, ^TRTjRf 4) TP p h^flRT 4) pfl lipid 
arP^nft^^oki p^yi34iH4 ufedTTCfaaMPi4> arfapT 
Rfor fpr pit t aftr arfsrPppT rt! p 10 rtI rtp 
( iw) p rp ¥lPtd41 rtt #t p! p pfdd f4p spt 
^TPrPufsR tg 'ot^^tt ttRIr 3jklPi4> arfsr^rnr sfi p 
4) tttr p fp for prpf4 aft p p R^darr p rtrtI 

3 p pt 3 arpt cpfcnft ^ fp pur p ^ prpfif 
ar) rW tip RTfa p ^nsr p «it aflr^rl d<pi< Priinid i 

[P. TT. Tp-12011/15/94-ai^ap(«ft-I)] 

pf?r RPdidl, ai^p arfpirt 

ORDER 

New Delhi, the 30th December, 2013 

S.O. 209. —Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
employers in relation to the management of State Bank of 
India and their workmen in respect to the schedule hereto 
annexed; 

And whereas the Central Government is of the 
opinion that the above dispute involved a question of 
national importance and should be adjudicated by a 
National Industrial Tribunal; 


And whereas the Central Government is of the 
opinion that the said dispute should be adjudicated by the 
National Tribunal; 

And whereas the Central Government in exercise of 
the powers conferred by Section 7 B of the I.D. Act, 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministry of Labour Order No. L-12011/15/94- IR(B-I) dated 
21.01.2011 with headquarters at Mumbai and appointed 
Justice Shri Gauri Shankar Sarraf as its Presiding Officer 
and in exercise, of the powers conferred by Sub-section 
(1 A) of Section 10 of the said Act, referred the said Industrial 
Dispute to the said National Industrial Tribunal for 
adjudication. 

And whereas Justice Shri Gauri Shankar Sarraf has 
retired. 

Now therefore, a National Industrial Tribunal is 
constituted with Headquarters at Mumbai with Justice 
Shri Satya Poot Mehrotra as its Presiding Officer and the 
above said dispute is referred to the above said National 
Industrial Tribunal for adjudication with a direction that 
Justice Shri Satya Poot Mehrotra shall proceed in the matter 
from the stage at which it was left by Justice Shri Gauri 
Shankar Sarraf and dispose of the same accordingly. 

[F. No. L-12011/15/94-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ajTt^T 

M fpft, 30 R-HMf, 2013 

P°3JT° 210.—P%4R)d R<cbKPPRRt%1n 
pip, 4) pp 4) tip 3 fptpatr afk p an^r 

^ ttt*t ttpt 4) tpto 3 pfanrf 4) #sr p 

3HRiPi4> RctkIi 

4)Rld B<cbK^TT^Pt%d4)|cW PddK^f 
TH#d W ^TT W RddTRd t #1 RTO TP?fa afRfrfP 
3jf«TPJTP 'dldPdufdd iPT ^IHT I 

sflTP% 4Rld 

aiklPldi 3TfPRJT p 'dldPrufdq fpT WTT I 

#1 tttp ^ sMfp 3 tT«t1wt, 

1947 (1947 ^TT 14) dfl HRT71P W idPtddl TTT #T 
PrT p; ppr Rrf%TT p pip ^ arr^RT tip 

W-41011/128/2010-3TTfp (Rl-I) fpdT 27.01.2012 P 
writ RWiPid, aRvpJThferfpTP -did^Rf ^flRlfl^TP 
TTTpT ^ dldlBld a#TPl ^ fPT 3flT 

aiklPldi f4p ajpjfpi, 1947 (1947 ^TT 14) P 771 
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STOBBRTBRBBtBBRflfi3;BBB3l14)Plcb fadKBfl 'BIBPMaH 

t^BBBTPBfa 3MPl4) 3lfBB?BBBitfRf^eBRlBBT I 

tl 

a^T:, sm, mrnTjfif ?ft wi tjb rs/Hi ^ ?bb) ildwln 

arPmn^^r^cki Bfed < 1^4 sfnfrfw arfaBiBB 

BfeB %bt bibt fstiw aifsrPmB bt) bib 10 Bft bbbtb 

(1BT) 3TR BB<B ^lPW4l BIT BBlB BR^ ft? BmfBB fBBTB Bit 
tg; w|bb irmPr sMPmi srfBBRBi b?t ^b 
^BTB PHRJ'xIBBfBBTfBT -MI4*iPf aftBBPJBhSilBI^BBTBer 
3 bb bfi 3 ami <*i4c|i^ bib m ^ mrmjpf 

?ft bW BIBB BTfa SIB ^TSl BBT BT 3fk^ d<jBK I 

[B5T. B. B^r-41011/128/2010-3TT^3TR(Bt-I)] 
TJBfR BcbdHl, SPJBIB 3#tBTRt 

ORDER 

New Delhi, the 30th December, 2013 

S.O. 210. —Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
employers in relation to the management of Ministry of 
Railways, Railway Board and their workmen in respect to 
the schedule hereto annexed; 

And whereas the Central Government is of the 
opinion that the above dispute involved a question of 
national importance and should be adjudicated by a 
National Industrial Tribunal; 

And whereas the Central Government is of the 
opinion that the said dispute should be adjudicated by the 
National Tribunal; 

And whereas the Central Government in exercise of 
the powers conferred by Section 7 B of the I.D. Act, 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministry of Labour Order No. L- 41011/128/2010- IR(B-I) 
dated 27.01.2012 with headquarters at Mumbai and 
appointed Justice Shri Gauri Shankar Sarraf as its Presiding 
Officer and in exercise, of the powers conferred by Sub¬ 
section (1 A) of Section 10 of the said Act, referred the said 
Industrial Dispute to the said National Industrial Tribunal 
for adjudication. 

And whereas Justice Shri Gauri Shankar Sarraf has 
retired. 

Now therefore, a National Industrial Tribunal is 
constituted with Headquarters at Mumbai with Justice 
Shri Satya Poot Mehrotra as its Presiding Officer and the 
above said dispute is referred to the above said National 
Industrial Tribunal for adjudication with a direction that 
Justice Shri Satya Poot Mehrotra shall proceed in the matter 


from the stage at which it was left by Justice Shri Gauri 
Shankar Sarraf and dispose of the same accordingly. 

[F. No. L-41011/128/2010-IR(B-I)] 

SUMATISAKLANI, Section Officer 

Rf femt, 31 Rumi, 2013 

BB°3JT° 211.—3iklP|cb fBBlB 3TMBBB, 1947 (1947 
BIT 14) B/lRTB 17^3T3BBB^^^BTBT[#BvrfB7 3TPB 
tfSBT Bl RBRRR <£ BBS fRBISB/i sfR RRBl RTffBTRf BT #B 
3FJBR ff 3iklPlB, fSBIS B BTB/R SlWrfBRT 

3#TBRRT/3IR mTBIBTB, BBBOJT B1RBIR ( 101/93 ) B?T RBTlfW 
BRRt f, Bt Bf#q BTBB7 B?T 31.12.2013 BTT BPS f3B BTI 

[RR. B. Bm-12012/594/89-B(.II,-3B^3m (Bl-II)] 

TfB BjBR, STJBTB 3rfRBTRt 

New Delhi, the 31st December, 2013 

S.O. 211. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 101/93) of 
the Cent.Govt.Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of Central Bank of India and their workmen, 
received by the Central Government on 31/12/2013. 

[F. No. L-12012/594/89-D-HA-IR(B-II)] 

RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT NDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/101/93 

PRESIDING OFFICER: SHRIR.B.PATLE 

Shri Pokhanlal Ray, 

S/o Shri Hernraj Ray, 

R/o Pindarai, PO Adhegaon, 

Tehsil Lakhnadon, 

Distt. Seoni (MP) ...Workman 

Versus 

Regional Manager, 

Central Bank of India, 

Chhindwara (MP) 

...Management 

AWARD 

(Passed on this 28th day of November 2013) 

1. As per letter dated 13-5-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
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Section-10 of I.D.Act, 1947 as per Notification No.L- 
12012/594/89-D-IIA. The dispute under reference relates 
to: 

"Whether the claim of Shri Pokhanlal Ray that he 
had worked with the Central Bank of India as peon 
continuously from the year 1982 till August 1988 and 
that termination of his services by the management 
of Central Bank of India was unjustified is correct? If 
so, what relief Shri Pokhanlal Ray is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. Union filed Statement of claim representing 
workman Pokhanlal Roy at Page 5/1 to 5/5. The case of 1st 
party Union is that Union is registered under Trade Union 
Act 1926 having Registration No 3487 that the applicant 
Pokhanlal is member of the Union. He was orally appointed 
as peon from 4-6-81 by Ilnd party. Pokhanlal was posted at 
Laknadon Branch Distt. Seoni. He was continuously 
working to the satisfaction of his superiors. Artificial breaks 
were given to him for 1-2 days. It is also pleaded that though 
Pokhanlal was working, his salary was paid in name of 
Girdhari Lai, Jeevan, his brothers. That he was continuously 
working till 5-1-88 till termination of his services. That his 
services were terminated without issuing notice, 
retrenchment compensation was not paid, junior employees 
were continued as such the services of Shri Pokhanlal are 
terminated in violation of Section 25-F, G & H of I.D. Act, it 
is also submitted that termination of his services amount 
to illegal retrenchment. On such grounds, Union is praying 
for reinstatement with back wages to Shri Pokhanlal. 

3. Ilnd party filed Written Statement at Page 7/1 to 
7/3. The objection is raised that reference is not tenable. 
This Tribunal has no jurisdiction to adjudicate the reference. 
Though the Union is registered, 1st party employee is not 
its members. That Pokhanlal was not appointed against 
vacant post as peon. Branch Manager has no power to 
make such appointment. The rules and regulations of the 
Banks provide appointment. Such procedure was not 
followed for appointment of 1 st party employee. Ilnd party 
denies that workman was continuously working but his 
salary was paid in name of his brothers Mansingh, Jeevan 
lal and Girdhari. Ilnd party further submits that Pokhanlal 
was engaged on casual basis as per exigencies. 
Shri Pokhanlal was not appointed on vacant post. There 
was no question of his termination. He had not completed 
240 days continuous service. On such ground, Ilnd party 
prays for rejection of the claim. Ilnd party further contents 
that workman was not fulfilling qualifications for 
appointment as peon. The procedure for selection was not 
followed therefore 1 st party workman is not entitled for 
reinstatement. 

4.1 st party filed rejoinder at Page 9/1 to 9/2 reiterating 
its contentions that he had completed 240 days continuous 
service during each of the year 1991 to 1998. His services 
are terminated in violation of Section 25-F, G & H of I.D.Act. 


5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


® 

Whether the claim of Shri 

It is proved that 


Pokhanlal Ray that he had 

workman was 


worked with the Central Bank 

working in Central 


of India as peon continuously 

bank of India 


from the year 1982 till 

August 1988? 

from 1982 to 1988 

(ii) 

Whether termination of his 

Termination of 


services by the management 

service of 


of Central Bank of India 

Pokhanlal is in 


was unjustified 

violation of 
Section 25-F of 
I.D.Act. 

(iii) 

If not, what relief the 
workman is entitled to?" 

As per final order. 


REASONS 


6. Issue No.l & 2 — Point No. 1,2 are interconnected 
and common evidence is adduced by both the parties. 
Therefore it is convenient to decide point No.l, 2 
collectively. Pokhianlal workman is challenging termination 
of his services for violation of Section 25-F, G of I.D. Act. 
He claims that he was continuously working in the bank 
from 4-6-81 to 1-1-88. His services were terminated without 
notice, retrenchment compensation was not paid to him. 
Management of Ilnd party denied above contentions. 
Workman filed affidavit of his evidence covering most of 
his contentions in Statement of Claim filed on his behalf. In 
his affidavit of evidence, he has stated that he was 
continuously working in the Bank from 4-6-81 to 1-1-87. 
His services were terminated illegal. He had completed 240 
days continuous service. That peon book for above period 
is clearly demonstrating his working in the Bank. In his 
cross-examination, workman says appointment letter was 
not given to him. Post was not advertised. His name was 
not sponsored through Employment Exchange. His 
services were not terminated by order in writing. He was 
not given certificate about his working in the Bank or he 
completed 240 days working in the bank. That he was 
appointed for specific work. He was paid wages for days 
he worked. Workman has produced Saving Bank Account 
Passbook at Exhibit W-l and W-l(a). Management's 
witness P.S.Thakur stated in his affidavit that workman 
was engaged for casual work for some days he was paid 
wages. The wok was of casual nature for 2-4 hours . The 
work was not full time or of permanent nature . That pass 
book filed by workman is for Saving Account has no nexus 
with the employment. In his cross-examination, 
management's witness says when workman was employed 
he was not posted at the branch. He has no personal 
information about workman as to when he was employed. 
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He was unable to tell for how many days the workman was 
working. That casual labour or daily wage labour if he has 
account in the Bank, wages are deposited in such Account. 
That passbook produced by workman W-1, W-1 (a) are old. 
He claims ignorance about certificate issued by Branch 
Manager in 1988. He also claims ignorance with respect to 
Shri Pokhanlal, workman. 

7. Workman has filed affidavits of witnesses Jeevanlal, 
S/o Hernraj, Girdhari, S/o Leeladhar. Both witnesses have 
stated that workman was working in the bank from 1982 to 
1988. Their evidence in above point is not challenged in 
their cross-examination. Witness of the management has 
no personal knowledge about working of the Bank. On the 
other hand, evidence of workman is corroborated by both 
of his witnesses therefore I donot find reason to disbelieve 
their evidence. The evidence on record is sufficient to hold 
the workman was continuously working from 4-6-81 to 
1-1-88. Services of 1st party workman are terminated 
without notice, retrenchment compensation is not ipaid to 
him. As such termination of his services is in violation of 
Section 25-F of I.D.Act. for above reasons, I record my 
finding on Point No.l that workman was working in the 
bank from 4-6-81 to 1-1- 88. & Point No.2 in Negative. 

8. Point No.3- In view of my finding in Point No.l, 2 
that the termination of services of workman is in violation 
of Section 25-F of I.D. Act, question arises as to what relief 
the workman is entitled? The evidence on record shows 
workman was not appointed following procedure. However 
he was continuously working. His services were terminated 
from 1-1-88 i.e. about 25 years back. As appointment of 
workman was not made after selection process, 
reinstatement of workman would not be justified. 

9. Learned counsel for 1st party submitted certain 
citations. 

"In case of Devendra Singh versus Municipal 
Corporation , the question of workman under 
Section 2(s) was involved for decision. In present 
case there is no controversy about 1st party workman 
is covered under Section 2(s) of I.D. Act." 

1st party workman was working as peon and not in 
managerial or supervisory category therefore the ratio 
cannot be applied to case at hand. 

"In case of Officer Incharge Defence Standardization 
Cell versus Mukesh Kumar reported in 2013-LAB- 
I.C. 3329. Their Lordship of Delhi High Court held 
successive appointment given to him to defeat his 
right to permanency. His appointment was not 
contractual employment as stop gap arrangement till 
filling of vacant post through regular process to 
attract Section 2(oo)(bb) of Act. Work done by him 
was of perennial nature. Termination of his services 
is in violation of Section 25-F of I.D.Act." 


In present case also, the services of the workman are 
terminated in violation of Section 25-F of I.D. Act. 

10. Considering the 1st party workman was working 
in the Bank for about 5 years, compensation Rs. 1 Lakh 
would be appropriate to meet the ends of justice. 
Accordingly I record my finding on Point No. 3. 

11. In the result, award is passed as under:- 

(1) The action of termination of services of workman by 
llnd party is illegal for violation of Section 25-F of 
I.D.Act. 

(2) llnd party is directed to pay compensation Rs. 1 Lakh 
to the 1st party workman Shri Pokhanlal. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9 % 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

31 ferreR, 2013 

4h°31T° 212.— sMPlcb 3#rfwr 1947 ( 1947 
47T 14) tlRl 17 ^ 31^PJ| if Bf4)lf ^ 

^ FFT£ Pd41^14)1 3^4 4,44)111 ^ #4 3FJ5W ff 

f¥^3lk)Pl4) fTTRTf 4)-ri)4 014)11 3fklPl4) 

-4l4ld4 -44d^^4^(48/2001) y<4)lf4ld 4^14 

014)11 4?T 31.12.2013 44 ¥RT fSTT «TT | 

[m FT. Tvl-12012/162/2000-3TTf3TH (^t-II)] 
Ffa 4vTR, SFfTFT 3#PWFt 

New Delhi, the 31 st December, 2013 

S.O. 212. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 48/2001 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Syndicate Bank and their 
workmen, received by the Central Government on 31 /12/2013. 

[F.No. L-12012/162/2000-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/48/2001 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Rohit Rao Bhalekar, 

S/o Late Devram Bhalekar, 

New Colony, 

Vill and PO Kodariya, Mhow, 

Distt. Indore (MP) 


...Workman 
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Versus 

General Manager, 

Syndicate bank. 

Head Office, P.B. No. 1, 

Manipal (Karnataka) ...Management 

AWARD 

(Passed on this 13th day of November 2013 ) 

1. As per letter dated 14/16-2-2001 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-12012/ 
162/2000- IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Syndicate 
Bank of Mhow Branch in rejecting the application of 
Smt. Dev Bai for compassionate appointment to the 
son Shri Rohit Rao Bhalekar is justified or not? If 
not, what relief Mrs. Dev Bai w/o deceased employee 
Shri Dev Ram Bhalekar is entitled for? 

2. After receiving reference, notices were issued to 
the parties. Workman filed Statement of Claim at Page 8/1 
to 8/6. The case of 1st Party workman is that Late Devram 
Bhalekar left his widow and son as his dependent. 
Shri Dev Ram Bhalekar was working in Mhow branch of 
the Bank as Security Guard from 1975 till his death on 18- 6- 
95. That the application for employment on compassionate 
ground was submitted by his widow, 1st party No.l 
requesting to provide employment to her younger son . 
Application was submitted along with documents, caste 
certificate, school certificate alongwith details. The 
information requested by Branch Manager was also 
submitted by them. That Ilnd paprty had issued letter dated 
27-11-96 asking to furnish further details with respect to 
the source of income. The amount received under Provident 
Fund, Gratuity, other property details and income of the 
family members. The information was submitted by 1 st party 
No.l vide letter dated 10-1-98. 

3. 1st party workman submits that after death of 
Late Dev Ram Bhalekar, the financial condition has become 
worst. Employment on compassionate ground is not 
provided to her son. She is suffering hardship to survive. 
As per letter dated 21 -1 -98,1 st party workman was informed 
that the request for providing employment for 
compassionate ground to her younger son could not be 
considered favourably. Her request for supplying the copy 
of relevant documents was also not accepted. 1st party 
filed Writ Petition No. 1402/98 . the Writ petition was 
disposed on 15-3-99 with observation that 1st party may 
approach appropriate forum. 1 st party submits that she is 
suffering from illness. The amount received by her was 
spent for her treatment. Her younger son is not in a position 
to provide proper treatment to her. That they are facing 
financial hardships. As per the scheme of the Bank, they 


pray for employment on compassionate ground for younger 
son 1st party No.2. 

4. Ilnd party filed Written Statement at Page 11/1 to 
11/10. Preliminary objection is raised that Late Dev Ram 
Bhalekar died on 18-6-95. The dispute is raised in 2001 is 
highly belated. It is not tenable. That claim of 1st party for 
appointment on compassionate ground is not covered as 
dispute under Section 2(k) of I.D.Act. the dispute is not 
tenable. On facts, it is submitted that Late Dev Ram Bhalekar 
was employed in Army. After his retirement from Army 
services, he was appointed in the Bank in May 1975. 
Dev Ram Bhalekar died on 18-6-95. Application for 
appointment on compassionate ground was submitted by 
his widow requesting to provide employment for her 
younger son Rohit Rao Bhalekar . It is further submitted 
that Writ Petition No. 1402/1998 was rejected on 15-3-98 
observing to approach appropriate forum if available. That 
scheme of the Bank for appointment on compassionate 
ground provides for employment to widow, son, daughter, 
brother, sister with consideration of family pension, gratuity 
amount received, employee's /employer's contribution to 
Provident Fund, proceeds of LIC policies and investments 
of the employee, income of the family from other source, 
employment of other family members, size of family and 
liabilities etc. Ilnd party submits that widow received family 
pension of Rs. 1172/- from Defence Deptt. Family owns 
house worth Rs.80,000/- in 1997, there was no sudden crisis 
in the family due to death of Dev Ram Bhalekar. Out of 
7 children, four daughters are already married and separated, 
two sons are employed and are not dependent on the 
claimant and only one son is dependent on her. Family is 
not in financial crisis. That LRs have receiving amount of 
Rs. 1,55,330.63. the amount may yield a reasonable interest 
of Rs. 1553/- if invested in deposits. It is further contented 
that 1st party No.l Smt. Dev Bai informed by letter that 
there was two deposits of Rs. 50,000 and Rs.20,000. In her 
application she had written that there was fixed deposit of 
Rs. 40,000/-. She receives monthly interest of Rs.300/- per 
month were not consistent. Therefore the claim for 
appointment on compassionate ground was rejected. It is 
submitted that claim of the 1 st party deserves to be rejected. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 


(i) Whether the action of the In Affirmative 

management of Syndicate Bank 
of Mhow Branch in rejecting the 
application of Smt. Dev Bai for 
compassionate appointment to 
the son Shri Rohit Rao Bhalekar 
is justified ? 
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(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

6. Claim of 1st party for appointment on 
compassionate ground of her younger son Rohit Rao 
Bhalkar is referred for adjudication. Claim is denied by Ilnd 
party for the reasons given in detail in Written Statement. 
1st party Devi Bai filed affidavit of her evidence stating in 
detail all the facts stated in her Statement of Claim That her 
younger son Rohit Bhalekar is qualified as a major for 
employment on compassionate ground. She had submitted 
application to the Ilnd party. 

7. 1st party Dev Bai is claiming employment on 
compassionate ground for her son Rohit. However she 
has failed to adduce evidence. 1st party is proceeded 
exparte on 10-1 -2011. Management has filed affidavit of 
evidence of witness Shri Aminesh Dhyani. The witness of 
the management has stated in detail the facts pleaded in 
the Written Statement that 1st party Dev Bai was receiving 
pension Rs. 1172/- from Defence Deptt. Family owns house 
worth Rs.80,000/- in 1997, there was no sudden crisis in the 
family due to death of Dev Ram Bhalekar. The details of 
scheme for employment on compassionate ground are 
stated in Para-8, 9 of his affidavit. The scheme provides 
employment on compassionate ground for son, daughter, 
brother, sister etc. the scheme also provides to determine 
financial condition of deceased employee, family pension, 
gratuity amount, PF received from Bank, income of the 
family from other sources, employment of other family 
members, size of family and liabilities, request of dependent 
for employment is to be considered provided that family is 
without reasonable means of livelihood. The evidence of 
workman remained unchallenged. 

8. The documents produced Exhibit W-l is copy of 
scheme providing employment on compassionate ground 
is consistent with the pleading of Ilnd party and evidence 
of management's witness. Exhibit W-3 is death certificate, 
W-4 is letter dated 7-9-96. The information was called from 
Shri Rohit Bhalekar Exhibit W-5 is letter given to Devi Bai 
calling the detailed information. The information is 
submitted by workman as per document Exhibit W-6. The 
declaration is Exhibit W-7. Exhibit W-12 is the copy of order 
passed in Writ Petition by Hon'ble High Court. 

9. Learned counsel for 1 st party Shri P.Choubey relies 
on ratio held in 

"Case of Govind Prakash Verma versus Life 
Insurance Corporation of India reported in 
2005(10)SCC 289 . Their Lordship dealing with 
compassionate appointment held it was only 
irrelevant for the departmental authorities to take into 
consideration the amount which was being paid as 
family pension to the widow of the deceased and 


other amounts paid on account of terminal benefits 
under the rules- compassionate appointment cannot 
be refused on the ground that any member of the 
family received the amount admissible under the 
rules." 

I have carefully gone through the judgment. I donot 
find there was specific scheme providing appointment on 
compassionate ground as in present case, the scheme for 
compassionate ground produced at Exhibit W-l 
contemplates consideration of financial position of the 
family, income from other sources. The evidence in present 
case clearly shows that the deceased Dev Ram Bhalekar 
have four daughters, all are married, his two sons are serving 
in Military. They were posted in Jammu, Kashmir. The 
pleadings of 1st party are silent whether the scheme 
providing employment on compassionate ground suffers 
from any kind of illegality. The 1 st party workman has not 
entered in witness box. The evidence of management 
witness remained unchallenged. 

10. Learned counsel for Ilnd party Shri Shroti relies 
on ratio held in 

"Case of Bank of Maharashtra versus Manoj Kumar 
reported in 2010(3) MPLJ by full bench of High Court 
at Jabalpur. Their Lordship held having regard to the 
Exceptional nature of such appointment as it is 
granted under a special scheme carved out dehors 
the normal mode of recruitment, the same has to be 
governed as per the policies or provisions governing 
such appointment prevalent at a particular point of 
time when consideration is to be made and not on 
the basis of a policy which was in vogue and has 
been given up by the employer due to changed 
circumstances." 

As per ratio held in above case, the appointment on 
compassionate ground is to be made as per prevalent policy. 
The pleading of 1st party are silent about the prevailing 
policy are not considered by the Ilnd party. 

Next reliance is placed in case of I.G(Karmik) and 
others versus Prahlad Mani Tripathi reported in 
2007(6) Supreme Court Cases 162. Their Lordship 
held compassionate appointment cannot be granted 
to the post for which the candidate is ineligible." 

The ratio of above cited case has no bearing to the 
present case at hand. However the evidence on record 
shows that 1st party was receiving pension from Defence 
Department. Her financial condition was not poor. She was 
not in crisis after death of her husband. I donot find reason 
to disbelieve evidence of management's witness. Therefore 
1 record my finding in Point No. 1 in Affirmative. 

11. In the result, award is passed as under:— 

(1) Action of the management of Syndicate Bank of 
Mhow Branch in rejecting the application of 
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Smt. Dev Bai for compassionate appointment to the 
son Shri Rohit Rao Bhalekar is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

31 2013 

^T°ajT° 213.— 3fklp|ch f^41^ 3#rfWT, 1947 (1947 
14) ?JRT 17 ^ 3Jff 

^ WJ7UT ^ 7TT£ 'PPTfWf 3fR cblkdlf ^ SFjsm 

■^frf^3tk'’iPich fu^K3ikjpich 3#t^r/?PT 

-4I4M4 ^ t N|TS (21/99) ^7T wrfw ^TTcft t ^fr 

^#4 3R47R ^71 31.12.2013 ^7T W<\ f3TT 8JTI 

pCTk. l(cI-12012/5/98-3TTf3TR (^t-II)] 

Tfo ^ITH ; 3T3HTTT 3#P4?Kt 

New Delhi, the 31 st December, 2013 

S.O. 213. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 21/99 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Bank of Baroda and their workmen, 
received by the Central Government on 31/12/2013. 

[F.No. L-12012/5/98-IR(B-n)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/21/99 

PRESIDING OFFICER: SHRI R.B.PATLE 

General Secretary, 

Daily Wages Bank Employees Association, 

9, Sanwer Road, 

Ujjain ...Workman/Union 

Versus 

Managing Director, 

Bank of Baroda, 

Head Office, 

Mandwi (Gujarat) ...Management 

AWARD 

(Passed on this 24th day of October 2013) 

1. As per letter dated 4-12-1998 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification No.L-12012/ 
5/98/IR(B-II). The dispute under reference relates to: 


" Whether the action of the management of Bank of 

Baroda in terminating the services of Shri Suryakanth 

Bairagi and not regularizing him is justified? If not, to 

what relief the said workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
through Dainik Vetan Bank Employees Union. The case of 
1st party workman is that the workman was engaged as 
sweeper by Ilnd party from 1-2-91. He was working with 
devotion till termination of his service from 13-1-97. That 
he was working 6 days in a week, Sunday was holiday. His 
wages were paid under voucher obtaining his signatures. 
That his services were terminated without notice. He was 
not paid three months pay before termination of his service. 
He had completed 240 days continuous service during each 
of the year. He is covered workman under Section 2(s) of 
I.D.Act. He was not paid retrenchment compensation. 
Principles of 1 st come last go was not followed. Termination 
of his services is in violation of Section 25-F, G, H of I.D.Act. 
That his services were terminated in violation of Section 33 
of I.D.Act. on such ground, he prays for his reinstatement 
with consequential benefits. 

3. Ilnd party filed Written Statement at Page 7/1 to 
7/13. Ilnd party submits that the reference is illegal and 
disputed questions were not considered by appropriate 
Government while making reference. Ilnd party denied that 
workman was continuously working. As per Ilnd party 1st 
party workman was engaged as casual employee for 
cleaning works for two hours morning. That discontinuation 
of 1st party workman is covered under Section 2(oo)(bb) 
of I.D. Act. There was sufficient sub staff in the Bank. 1st 
party workman had worked for 139 days during the period 
1991 to 1996. Workman is not covered under Section 25(b) 
of I.D. Act as he had not completed 240 days continuous 
service. Violation of Section 25-F, G, H & N of I.D. Act is 
denied. Ilnd party submits that the Employment Exchange 
guarantees the equality of opportunity for employment. 
Reservation policy of Government is strictly implemented 
for SC,ST, OBC, Handicapped, servicemen. The name of 
1st party workman was not sponsored through 
Employment Exchange. The procedure for recruitment was 
not followed in this case. 1 st party workman is trying to get 
employment by short cut method. He was not selected 
following the procedure. All other adverse contentions of 
the workman are denied. Ilnd party prays for rejection of 
claim. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Affirmative 

management of Bank of 
Baroda in terminating the 
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services of Shri Suryakanth 
Bairagi and not regularizing 
him is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?” workman is 

rejected. 

REASONS 

5. Though workman has filed statement of claim with 
respect to his grievance. That termination of his service is 
in violation of Section 25 G, H of I.D. Act. he has completed 
240 days "continuous service during each of the year. The 
workman did not adduce evidence to substantiate his claim. 
As per ordersheet dated 7-5-2012 it was submitted by 
representative of workman that workman doesnot want to 
be examined therefore his evidence was closed. As per 
ordersheet dated 15-5-13, counsel for management 
submitted that management doesnot want to adduce 
evidence. Evidence of management was closed as such 
both parties did not adduce evidence in support of their 
contentions. Document Exhibit W-1 admitted by Ilnd party 
is letter issued by General Manager for use of Hindi 
language while sumitting the pleadings. Document Exhibit 
W-2 is infact an application submitted in this reference 
proceeding by the management directions be given to the 
applicant for depositing cost of translation of the Written 
Statement. It is not a document. As such there is no 
evidence on either side. The workman has failed to adduce 
evidence about his working in the Bank or his termination 
is in violation of Section 25-F of I.D. Act. therefore for above 
reasons, I record my finding in Point No. 1 in Affirmative. 

6. In the result, award is passed as under:— 

(1) The action of the management of Bank of Baroda in 
terminating the services of Shri Suryakanth Bairagi 
and not regularizing him is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
31 RfNl, 2013 

WT°3JT° 214.—3#rfwr, 1947 (1947 
WT 14) w) WF 17 ^ TRWTT 'TOM 

fw w jrwtt rndkwl tow wtfwirf o) 
sFjsw Tf foffw aiklPiw fwno R ftwr tMiPiw 
3#WTWWT WPTIeFT WW7FJT ^ TWO (6/06) W1 yWlP/ld 
WTcft t, W1 ORWR Wl 31-12-2013 W1 TEcl fSTl W I 

[01. TOT-12011/118/2005-3^300 (Wl-II)] 
OfaOOTR, 31^OR3#IW10t 

New Delhi, the 31 December, 2013 

S.O. 214. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award Ref. 6/06 of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of Punajb National Bank and their 
workmen, received by the Central Government on 
31/12/2013. 

[No. L-12011/118/2005 - IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/6/06 

PRESIDING OFFICER: SHRI R.B.PATLE 

General Secretary, 

Punjab National Bank Employees Association, 

74, Iqbal Nagar, 

Ashoka Garden, Raisen Road, 

Bhopal (MP) ...Workman/Union 

Versus 

Regional Manager, 

Punjab National Bank, 

Regional Office, Jawahar Bhawan, 

Roshanpura Naka, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 23rd day of October 2013 

1. As per letter dated 5-1-06 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification No.L-12011/ 
118/2005-IR(B-II). The dispute under reference relates to: 

"Whether the action of the Regional Manager, 
Punjab National Bank, Regional Office, Jawahar 
Bhawan, Roshanpura Naka, Bhopal (MP) in 
dismissing the services of Shri Mohan Bhondele, 
Ex-employee of Punjab National Bank Branch Tharet 
Dt. Datia w.e.f. 4-7-2000 is fair, legal and justified? If 
not, to what relief the concerned workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. Workman failed to appear and file Statement of 
Claim, as such proceeded exparte against workman on 
18-7-2013 and case was fixed for filing Written Statement 
by management. However perusal of record shows that 
despite of repeated notices issued to the management of 
Ilnd party, it failed to put appearance in the matter. As 
management has not appeared inspite of notice, matter 
deserves to be proceeded exparte. As such both the parties 
did not participate in the reference proceeding, they have 
failed to file Statement of Claim and Written Statement in 
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the matter, as such it is clear that parties are not interested 
in prosecuting the reference. Therefore no dispute Award 
is passed. 

3. In the result, award is passed as under:— 

" Reference is disposed off as both parties did not 
participate in reference proceeding despite service 
of notice." 

R.B. PATLE, Presiding Officer 
31 2013 

R1T°3TT° 215.—3MP|R fRRIR srfafwr, 1947 (1947 
RR 14) Rlt RT7T 17 Rl 3^4RU| fj TURK gRTl R) 

RRRRR R) 7FR5 Pi4 )>4 chf af[7 RRR) =h4=hl<i ^ #R, 3RJRR R 
fRf^R 3MfhRT fRRIR 3 R7#4 7T7RR7 3MfRRT 3#[R17W?FT 

^irutr, RRRig7 Rj rrir ( 140/2001 ) rr wta t, 

RRRtRTJTRTRRTl 31-12-2013 R71 RPR f37T RT1 

[4 RRT-12011/80/2001-SfffsTR (rI- 11)] 
Tfa RRT17, 3RJRTR 3#lRR7t 

New Delhi, the 31 st December, 2013 

S.O. 215. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 140/2001 of 
the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of UCO Bank and their workmen, received 
by the Central Government on 31/12/2013. 

[No. L-12011/80/2001 - IR(B-fl)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/140/2001 
PRESIDING OFFICER: SHRI R.B.PATLE 

General Secretary, 

Daily Wages Bank Employees Association, 

Hardev Niwas, 9, Sanwer road, 

Ujjain ...Workman/Union 

Versus 

Regional Manager, 

UCO Bank, Regional Office, 
ll,01dPalasia, 

A.B .Road, Indore .. .Management 

AWARD 

Passed on this 27th day of November, 2013 

1. As per letter dated 30-8-2001 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 


received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12011/ 
80/2001-IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Regional 
Manager, UCO Bank Indore in not regularizing the 
services of Shri Harinarayan Solanki is justified and 
legal? If not, what relief the workman is entitled 
for ?" 

2. As per terms of reference, claim for regularization 
of service of 1st party workman Harinarayan Solanki is 
referred for adjudication. The statement of claim is filed by 
workman at Page 3/1 to 3/3 . Workman claims that he was 
working as peon in the Bank from 1989 till his services were 
terminated on 5-5-97. That he was continuously working. 
His services are terminated in violation of Section 25-F of 
I.D.Act. 

3. Ilnd party filed Written Statement at Page 7/1 to 
7/5. Material contentions of workman are denied. It is denied 
that workman was continuously working as peon. 
Completion of 240 days service is denied. Violation of 
Section 25-F of I.D.Act is also denied. 

4. Workman filed rejoinder at Page 8/1 to 8/4 
reiterating its contentions in Statement of Claim. 

5. The affidavit of evidence is filed by workman. 
However he was not made available for cross-examination. 
Workman submitted application dated 13-7-2011 to 
withdraw his case. The application is supported by affidavit 
in view that workman is not desiring to prosecute his claim. 
He has stated that there is amicable settlement between 
workman and the management therefore he is not desiring 
to prosecute his claim. The dispute between parties seized 
to exist. Therefore the award is passed as under:- 

" The dispute between parties is settled amicably 
therefore the reference stands disposed off" 

R.B. PATLE, Presiding Officer 
Rf'feRft, 31 iRTUR, 2013 

R1T°3TT° 216.— fRRIR 3#rfRRR, 1947 (1947 
RR14 ) Rfl RT7T 17 R) 3^7RR 3 RfRtR 7T7RR7 3TPR RRT7PR 
R) RRRRR <£ TTRRJ fd4NRtf 3fR RRRl RRfRTTTf R) 3RJRR 

TffRf^Rll411 Pi* rcMK-cfdkld 7URK3MlPlR 3#[RRWRR 
'RldMR RRRigT R) RRIR ( 17/05) Rit RRRfRR RRcft t, Rf 
RRrIRRTRTRRTI 31-12-2013 R7T RPR f3R RTI 

[TT.R. RRl-12012/187/2004-331^3417 (Rl-II)] 
TfRRjRR, 33fRRR7t 

New Delhi, the 31 st December, 2013 

S.O. 216. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 17/05 of the 
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Cent. Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Bank of Maharashtra and their workmen, 
received by the Central Government on 31/ 12/2013. 

[No. L-12012/187/2004 - IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/17/2005 
PRESIDING OFFICER: SHRIR.B.PATLE 

General Secretary, 

Daily Wages Bank Employees Association, 

Hardev Niwas, 9, Sanwer Road, 

Ujjain. ...Workman 

Versus 

Regional Manager, 

Bank of Maharashtra, 

Regional Office, 688, 

M.G.Road, Indore ...Management 

AWARD 

Passed on this 26th day of November, 2013 

1. As per letter dated 2-2-2005 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No.L-12012/ 
187/2004-IR(B -II). The dispute under reference relates to: 

"Whether the claim of the workman that he was 
engaged as a sub-staff continuously during the 
period from 7-1-96 to 10-10-2001 by the management 
of Bank of Maharashtra is correct? Whether action 
of the management of Regional Manager, Bank of 
Maharashtra, Indore in not regularizing the services 
of Shri Ashok Kumar Soni is justified? If not, to what 
relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 3/1 to 3/4. Case of 1st party workman is that he was 
working with Ilnd party as peon on daily wages from 
January 1996. He was paid wages Rs.50/- per day. He was 
honestly working with Ilnd party. He was paid wages for 
six days in a week. The wages for holidays and Sundays 
were deducted. He was paid wages in name of different 
persons preparing bogus bills. However he was actually 
working in the Bank. That he had completed 240 days 
continuous service during every calendar year. His service 
were terminated without notice from 9-11 -2002. He was not 
paid retrenchment compensation. That he was working 
under different Branch Managers. That he is covered as 
workman under Section 25- B of I.D.Act his services are 


terminated without notice, retrenchment compensation is 
not paid. Section 25-F of I.D.Act is violated. That principles 
of last come first go was not followed. Section 25-F, G,N of 
I.D.Act is violated by find party. That other employees are 
engaged after his termination. Ilnd party has violated 
Section 25-F of I.D. On these ground, workman prays for 
his reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 5/5 to 
5/5 . The claim of 1st party is totally denied. Ilnd party 
submits that the workman was engaged on daily wages 
from January 1996 on temporary basis during leave vacancy. 
He was engaged for cleaning work. Workman has not 
completed 240 days during any of the calendar year. It is 
reiterated that the workman had not completed 240 days 
continuous service. There is no point of violating section 
25-F.G, H, N of I.D.Act by Ilnd party. Workman is not entitled 
to protection of Section 25-F of I.D.Act as he had not 
completed 240 days work during any of the calendar year. 
On such grounds, Ilnd party prays for rejection of claim. 

4. Workman filed rejoinder at Page 6/1 to 6/2 
reiterating his contentions in Statement of Claim that his 
services are terminated in violation of Section 25-F, G of 
I.D.Act. He has completed 240 days continuous service 
during each year. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 


(i) Whether the claim of the 
workman that he was engaged 
as a sub-staff continuously 
during the period from 7-1-96 
to 10-10-2001 by the 
management of Bank of 
Maharashtra is justified? 

(ii) Whether action of the 
management of Regional 
Manager, Bank of Maharashtra, 

Indore in not regularizing the 
services of Shri Ashok Kumar 
Soni is justified? 

(iii) If so, to what relief the 
workman is entitled to? 

REASONS 

6. As per terms of reference, workman claims that he 
was continuously working in the Bank. He was not 
regularized by the Bank. However in his statement of claim, 
workman submits that his services were terminated without 
notice on 9-11-2002. He has challenged termination of his 
services alleging violation of Section 25-F, G, N of I.D.Act. 
The pleadings in Statement of Claim of workman are 
different from the terms of reference. Workman has filed 


In Negative 


In Negative 


Relief prayed by 
workman rejected. 
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affidavit of his evidence. Workman has stated that he was 
working as permanent peon from 7-1-96. He was paid wages 
Rs.50/- per day. He was working under Branch Manager 
Raj oud. He had completed 240 days during each of the 
calendar year. In his cross- examination, workman admits 
that he was working temporarily. During relevant period, 
part time permanent sweeper was not working. The Branch 
was having sweeper on l/3rd pay scale. In the year 2000, 
he enrolled his name in Employment Exchange. When he 
started working in the Bank, he was of 18 to 19 years of 
age. The evidence of workman does not show any selection 
procedure was followed by the Bank while he was engaged. 

7. Workman has produced documents Exhibit W-1. 
Bonus was paid to the workman during 96 to 2002-03. 
However the working days are not shown in said document. 
The document Exhibit W-2 also doesnot show the working 
days of workman. In Exhibit W-3, the Branch Manager has 
informed that Shri Ashok Soni, s/o Basarti Lai Soni working 
as temporary PTS. In Exhibit W-4 Ilnd party has submitted 
reply before ALC. Ilnd party has stated in said reply that 
the workman was working from 1996 to 10-10-2001 as per 
exigencies. The working days are shown 219 in 2000,172 in 
2001, 193 in 2002. The document Exhibit W-5,6,7 shows 
working days. Workman has not completed 240 days. 
Those documents prepared are not maintained in the 
attendance register. Exhibit W-9 is reply submitted before 
ALC finds reference that workman did not work from 
17-1-96. The details of the working on daily wages was 
enclosed. The evidence adduced by workman is not 
sufficient to establish that he was regularly working in the 
Bank as peon, rather the evidence shows that he was 
working temporarily. He was not appointed following 
selection process. No rule is brought to my notice by Shri 
R.Nagwanshi how the workman is entitled for regularization 
in service. For above reasons I record my finding in Point 
No. 1,2 in Negative. 

8. In the result, award is passed as under:— 

(1) Workman was working on daily wages as per 
exigencies, as such workman is not entitled for 
regularization. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

31 'feFRT, 2013 

^T°3TT° 217.— SlkhPlcb fel^ SrfafWT, 1947 (1947 
+T 14) tJRT 17 +T 3Tj4RU| if + ^ 4R=hK^f^3Tm 

tfen ^ jRtRur ^ fufs; f44W+j sk #et, 

3FJ5T?J ff 3tklPl+ -pTcTR ff + ^ FTF+1F 3tkjp|+ 

(156/2003) +) 9+lP^ld 

^FFcftf, ^fr FTF+1F +TT 31-12-2013 fSTT 8TT | 

[FT. PpT-12012/117/2003-3TTf3TR (4I-II)] 
Ffa +vTR, 3FJ>TFT 3#p+Rt 


New Delhi, the 31 st December, 2013 

S.O. 217. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 156/2003 of 
the Cent.Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Central Bank of India and their workmen, 
received by the Central Government on 31/12/2013. 

[No. L-12012/117/2003 - IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/156/2003 
PRESIDING OFFICER: SHRI R.B.PATLE 

Shri Krishna Kumar Tiwari, 

S/o Shri Harishankar Tiwari, 

Village & Post Saisei Saaji, 

Tehsil Banda, 

Sagar(MP) ...Workman 

Versus 

Branch Manager, 

Central Bank of India, 

Branch Behrol,Tehsil Banda, 

Sagar (MP) .. .Management 

AWARD 

Passed on this 28th day of October, 2013 

1. As per letter dated 9-9-2013 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D.Act, 1947 as per Notification 
No.L-12012/117/2003-IR(B -II). The dispute under reference 
relates to: 

"Whether the action of the management of Central 
Bank of India in terminating the services of Shri 
Krishna Kumar Tiwari, S/o Harishankar Tiwari from 
September 2002 is legal and fair? If not, to what relief 
he is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 2/1 to 2/3. The case of 1st party workman is that he 
was appointed on daily wages on 22-12-98. He worked 
with devotion till his services were discontinued in 
September 2002. That he was performing various types of 
work. That he is doing maintenance of supplementary and 
General ledger of GLD deposit Register. He was also 
entrusted work to carry cash Regional Branch where he 
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had to sign the memo. That his services were discontinued 
without paying retrenchment compensation, no notice was 
issued to him. The termination of his services is in violation 
of Section 25-F of I.D.Act. He had completed 240 days 
continuous service. On such grounds, workman prayed 
for his reinstatement with consequential benefits. 

3. Ilnd party filed Written Statement at Page 10/1 to 
10/3. The case of Ilnd party is of total denial. Ilnd party 
denies that workman was appointed on daily wages from 
22-12-98. It is denied that he was working with sincerity 
with devotion. It is denied that the workman was performing 
duties of maintenance of supply and General Ledger Gold 
Deposit register. It is denied that he was entrusted work of 
carrying cash to Regional Branch. There was no question 
of paying wages Rs. 30-40 per day. That as per guidelines 
of central office 8.33 % bonus is paid. All other contentions 
of workman that his services are terminated in violation of 
Section 25-F of I.D. Act is denied. That regularization in 
service is not a rule. The reference be answered in favour 
of the management. 

4. Workman filed application for disposing the 
reference passing no dispute award. Affidavits are filed in 
support of the application. Workman has stated that he 
was working for 89 days in 1998-99,103 days in 1999-2000, 
90 days in 2000-01, 68 days in 2001-02. Thereafter he was 
discontinued from service. That the proceeding before this 
Tribunal is pending. That the post of sweeper is vacant in 
regional office of Ilnd party. He has submitted application 
for said post, therefore he doesnot intend to prosecute 
this reference. In next affidavit, it is stated by workman that 
he is selected for post of sweeper and therefore he doesnot 
deserve to prosecute the claim under reference. The dispute 
doesnot seems to exist in view of the facts stated above. 
Therefore award is passed as under:— 

"Workman not pursuing his claim, therefore the 

dispute between parties stands disposed off." 

R. B. PATLE, Presiding Officer 
31 RUMl, 2013 

^T°3TT° 218.—3MP|cb f5F4R 3#rfWT, 1947 (1947 
^71 14) 17 ^ 3T37TFF 3 71WR ^ifFT 

■WT3 JUT^TUl <£ TUFg [h4|'*1 4)1 3TF ^ 

Tf afteftfrpF -4 FFFFR 3MPl=b 

3#FFFT Tpi FT 0 1 tpEfR ^4 WTT113/2013 

^71 MchlRld ^TTcft t ^fl 7FFJ7R ^TTI 26/12/2013 ^71 TTF7T 
I3TT8TTI 

[No. L-42025/03/2013-3Tl|3TR (#j)] 
4t° 4^1)Mid, SFj'FFT 3#Ff7Rt 

New Delhi, the 31 st December, 2013 

S.O. 218. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 113/2013) 
of the Central Government Industrial Tribunal/Labour Court 


No.l, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Vice Chancellor, JNU and their workman, 
which was received by the Central Government on 
26/12/2013. 

[No. L-42025/03/2013-IR(DU)] 
P.K.VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 113/2013 

Shri Manoj Kumar 
S/o Shri Brij Bhushan 
R/o 618/5/FA, Balram Gab, 

Vishwas Nagar, Shadhara, 

Delhi—110032. ...Workman 

Versus 

The Vice Chancellor, 

Jawaharlal Nehru University 

New Delhi-110067. ...Management 

AWARD 

School of Physical Sciences (in short the School), 
Jawaharlal Nehru University (in short the University) was 
established in 1986. Since then, there has been manifold 
increase in the activities of the School. Intake of students 
for M.Sc. and pre Ph.D/Ph.D. Programme has increased. In 
the recent past, the School had introduced two new courses 
in Chemistry and Mathematics. Despite manifold increase 
in the activity of the School, there is shortage of staff, 
particularly, store keepers, caretakers and lab. attendants. 
Posts of non-teaching (technical staff) for the School are 
being sanctioned by University Grants Commission (in 
short the Commission). When posts are sanctioned, the 
University is required to fill all these posts in a phased 
manner, as per recruitment rules, under intimation to the 
Commission. Thus, it results that the School had to avail 
services of persons for the post of store keepers, caretakers 
and lab. attendants through University's service provider, 
viz. M/s Good Housekeeping Regd. (hereinafter referred 
as the contractor). 

2. Services of Shri Manoj Kumar were availed by the 
School initially as waterman through the contractor. 
Subsequently, his services were availed as lab. attendant 
with effect from 15.09.2008 through the contractor. His 
services were dispensed with on 04.01.2012. He raised a 
notice of demand on the University seeking reinstatement 
in service of the School with continuity and full back wages. 
His demand was not conceded to by the University. 
Constrained by these circumstances, he raised a dispute 
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before the Conciliation Officer. Since his claim was 
contested by the University, conciliation proceedings 
ended into a failure. Using provisions of sub-section (2) of 
section 2A of the Industrial Disputes Act, 1947(in short the 
Act), Shri Manoj Kumar files direct claim before this 
Tribunal, without being referred for adjudication by the 
appropriate Government under section 10( 1 )(d) of the Act. 

3. In claim statement, Shri Manoj Kumar pleads that 
he joined services of the school on 01.07.2008 as waterman. 
Since his performance was found to be satisfactory, he 
was appointed as lab. attendant by the School on 
15.09.2008. His appointment was made against sanctioned 
regular post, when Shri Narender Kumar was appointed as 
lab assistant by the School. He rendered continuous 
service till 04.01.2012. His services were dispensed with in 
an illegal manner, since he availed two days leave on account 
of his illness. Order of his dismissal was not preceded by 
one months' notice or pay in lieu thereof. The said order is 
violative of the provisions of section 25F of the Act. 

4. Claimant presents that notice of demand was sent 
on 02.1.1.2012 the University opted not to respond to it. 
Constrained by these circumstances, he raised a dispute 
before the Conciliation Officer on 07.01.2013. The University 
filed its reply dated 20.02.2013, which was followed by 
rejoinder, filed by him. On 09.04.2013, conciliation 
proceedings ended into a failure on account of non-co- 
operative attitude of the University. He claims reinstatement 
in service of the School with continuity and full back wages. 

5. Arguments were heard at the bar. Ms.Sulekha 
Sharma, authorized representative, advanced arguments 
on behalf of the claimant. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

6. Though in his claim statement, Shri Manoj Kumar 
pleads that he was engaged by the School as a waterman 
on 01.07.2008 and appointed as lab attendant on 15.09.2008 
when Shri Narender Kumar was selected as lab assistant, 
yet he places reliance on reply dated 20.02.2013 sent by the 
University, office note dated 17.09.2008 recorded by the 
Administrative Officer, order dated 06.10.2008 and office 
order No. 371 of 2009 issued on 31.12.2009. When reply 
dated 20.02.2013 is scanned, it came to light that the 
University projects that Shri Manoj Kumar was working 
with the School on behalf of the contractor, who was service 
provider to the University. It was claimed that Shri Manoj 
Kumar was never employed by the University. He was not 
on muster roll of the University, hence there was no 
occasion to pay salary to him at any point of time. The 
University projects that the services of the claimant were 
dispensed with by the service provider. Office note dated 
17.09.2008 reaffirms the above facts, wherein it has been 
mentioned that services of the claimant were taken as 
waterman with effect from 02.07.2008, to 14.07.2009 through 


the contractor. A proposal was made that his services may 
be availed as lab Attendant from 15.9.2008 through the 
contractor. Order dated 06.10.2008 highlights that services 
of the claimant were availed as lab attendant through the 
contractor. Office order No. 371 of 2009 dated 31.12.2009 
brought to the light of the day that one post of senior 
technical assistant, one post of technical assistant and 
one post of lab attendant were allocated by the Vice 
Chancellor to the School, out of posts sanctioned by the 
Commission, vide its letter dated 13.08.2009. The said letter 
further clarifies that the above posts were to be filled in a 
phased manner as per actual requirement of the University, 
in consonance with the recruitment rules, under intimation 
to the Conmmnission. 

7. It is evident that the facts pleaded in the claim 
statement are contradicted by the documents relied by the 
claimant. It emerges over the record that services of the 
claimant were availed by the School through the contractor. 
At this juncture, Ms.Sharma argued that though services 
of the claimant were availed through the contractor, yet he 
was working under control and supervision of the School. 
Gravamen of the case of the claimant is that he assails the 
contract agreement, entered into between the University 
and the contractor, in order to seek a declaration from this 
Tribunal to the effect that there existed relationship of 
employer and employee between the claimant and the 
University. Subsequent to this declaration, claimant wants 
adjudication that his services were dispensed with by the 
School in violation of provisions of the Act. Thus, out of 
his own case, it is crystal clear that the claimant admits 
himself to be an employee of the contractor and not of the 
University. Relationship of employer and employee never 
existed between the claimant and the University. There is 
complete vacuum of facts to the effect that the claimant 
was an employee of the School/University. Though the 
claimant tried to assert that he was working under 
supervision of the School, he failed to establish 
relationship of employer and employee between and the 
School/university. 

8. Whether the claimant, who was an employee of 
the Contractor, can maintain a dispute against the 
University? For an answer to this proposition, the Tribunal 
has to take note of the law contained in section 10 of the 
Contract Labour (Regulation & Abolition) /Act, 1970 (in 
short the contract Act), which makes provision for 
prohibition of employment of contract labour. For sake of 
convenience provisions of section 10 of the Contract 
Labour Act are reproduced thus: 

" 10. Prohibition of employment of contract labour:— 

(1) Notwithstanding anything contained in this Act, the 
appropriate Government may, after consultation with 
the Central Board or, as the case may be, a State 
Board, prohibit, by notification in the Official Gazette, 
employment of contract labour in any process, 
operation or other work in any establishment. 
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(2) Before issuing any notification under sub-section 
(1) in relater to an establishment, the appropriate 
Government shall have regard to the conditions of 
work and benefits provided for the contract labour 
in that establishment and other relevant factors, such 
as — 

(a) whether the process, operation or other work is 
incidental to, or necessary for the industry, trade, 
business, manufacture or occupation that is 
carried on in the establishment, 

(b) whether it is of perennial nature, that is to say, it 
is of sufficient duration having regard to the 
nature of industry, trade, business, manufacture 
or occupation carried on in that establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ considerable 
number of whole- time workmen. 

Explanation — If a question arises whether any 
process or operation or other work is of perennial nature, 
the decision of the appropriate Government thereon shall 
be final." 

9. As emerge out of the provisions of sub-section (1) 
of section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the official gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment When 
employment of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment? Such a question 
arose before the Apex Court in Steel Authority of India Ltd. 
[2001 (7) S .C.C. 1 ]. The Apex Court ruled therein that there 
cannot be automatic absorption of contract labour by 
principal employer on issuance of notification by the 
appropriate Government on abolition of contract labour 
system, under sub section (1) of section 10 of the Contract 
Labour Act. It would be expedient to reproduce the law laid 
by the Apex Court, which is extracted thus: 

".they fall in three classes: (1) where contract labour 

is engaged in or in connection with the work of an 
establishment and employment of contract labour is 
prohibited either because the industrial adjudicator/ 
court ordered abolition or contract labour or because 
the appropriate Government issued notification 
under section 10(1) of the CLRAAct, no automatic 
absorption of contract labour working in the 
establishment was ordered, (2) where contract was 
found to be a sham and nominal, rather a camouflage, 
in which case the contract labour working in the 
establishment of the principal employer were held, in 


fact and in reality, the employees of the principal 
employer himself. Indeed such cases do not relate to 
the abolition of contract labour but present instances 
wherein the court pierce the veil and declared the 
correct position as a fact at the stage after 
employment of contract labour stood prohibited, (3) 
where in discharge of a statutory obligation of 
maintaining a canteen in an establishment the 
principal employer availed the services of the 
contractor, the courts have held that the contract 
labour would indeed be employees of the principal 
employer". 

10. The Court ruled that neither section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance of 
a notification by the appropriate Government under sub 
section (1) of section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment in Hussainbhai (1978 Lab. I.C. 
1264) was considered by the Apex Court in the said 
precedent and it was ruled therein that the said precedent 
falls in class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under section 
10 of the Contract Labour Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the Industrial Adjudicator will have 
to consider the question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for supply 
of contract labour for work of the establishment under a 
genuine contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislation so as to deprive 
the workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of the principal employer who-shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by it for that purpose. 

11. As announced by the Apex Court, on issuance of 
a prohibitive notification prohibiting employment of 
contract labour or otherwise in any industrial dispute 
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brought before it by the contract labour in regard to 
conditions of his service, the dustrial adjudicator will have 
to consider the question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result in the establishment or for supply 
of the contract labour for the work of the establishment 
under a genuine contract or it is a mere ruse/camouflage to 
evade compliance of beneficial legislation so as to deprive 
the workers of the benefits therein. Thus it was ruled that a 
contract labour can raise a uispute before the industrial 
adjudicator in regard to his conditions of service and in so 
case the contract is found to be not genuine but a mere 
camouflage, the so called contract labour will have to be 
treated as employees of the principal employer. Also see 
Standard Vacuum Refining Co. of India Ltd. [1960 (II) LLJ. 
233], which was referred with approval in Steel Authority 
of India. 

12. In Shivnandan Sharma [1955(1) LLJ 588], the 
respondent Bank entrusted its Cash Department under a 
contract to the Treasures who appointed cashiers, 
including the appellant Head Cashier. The question before 
the Apex Court was: was the appellant an employee of the 
Bank? On construction of the agreement entered into the 
Bank and the Treasure, the Court laid down: 

"If a master employs a servant and authorizes him to 
employ a number of persons to do a particular job 
and to guarantee their fidelity and efficiency for a 
cash consideration, the employees thus appointed 
by the servant would be equally with the employer, 
servant of the master." 

In the above precedent the Apex Court fel the first 
time laid down the crucial test of supervision and control 
for determining the retationship of employer and employee. 

13. In Hussainbhui (supra) the petioner who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, the 
workers were not engaged, they raised onindustrial dispute 
that they were denied employment by the petitioner. On 
reference of that dispute, the labour court passed an award 
against the petitioner. When matter reached the Apex Court, 
on examination of various factors and applying the effective 
control test, it was held that though there was no direct 
relationship between the petitioner and the workers yet on 
lifting the veil and looking at the conspectus of factors 
governing employment, the naked truth though draped in 
different perfect paper arrangement, was that the real 
employer was petitioner, not the immediate contractor. The 
Apex Court stated law in following words: 

"Where a worker or group of workers labours to 
poduce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers' subsistence, skill, and continued 


employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the workers 
have immediate or direct relationship ex-contractu is 
of no consequence when, on lifting or looking at the 
conspectus of factors governing employment, we 
discern the naked truth, though draped in different 
perfect paper arrangement, that the real employer is 
the management, not the immediate contractor***. 
If the livelihood of workmen substantially depends 
on labour rendered to produce goods and services 
for the benefit and satisfaction of an enterprise, the 
absence of direct relationship or the presence of 
dubious intermediaries or the make-beleive trappings 
of detachment from the management cannot snap 
the real-life bond. The story may vary but the 
inference defies ingenuity. The liability cannot be 
shaken off. Of course, if there is total dissociation 
infact between the disowning management and the 
aggrieved workmen, the employment is, in substance 
and real-life terms, by another. The management 
adventitious connections cannot ripen into real 
employent." 

As noted above, this precedent does not present an 
illustration of abolition of contract labour but an instance 
where the Court pierced the veil and declared the correct 
position to the effect that the contract labours were 
employees of the principal employer and not of the 
contractor. 

14. In Steel Authority of India (supra) it has been 
ruled that the term "contract labour" is a species of workman. 
A workman may be hired : (1) in an establishment by the 
principal employer or by his agent with or without the 
knowledge of the principal employer, or (2) in connection 
with the work of an establishment by the principal employer 
through a contractor or by a contactor with or without the 
knowledge of principal employer. Where a workman is hired 
in or in connection with the work of an establishment by 
the principal employer through a contractor, he merely acts 
as an agent so there will be master and servant relationship 
between the principal employer and the workman. But when 
a workman is hired in or in connection with the work of an 
establishment by a contractor, either because he has 
undertaken to produce a given result for the establishment 
or because he supplies workmen for any work of the 
establishment, a question might arise whether the 
contractor is a mere camouflage as in Hussainbhai’s case 
(supra) and in Indian Petrochemicals Corporation case [1999 
(6) S.C.C. 439] etc.; if the answer is in affirmative, the 
workman will be in fact an employee of the principal 
employer, but if the answer is in the negative, the workman 
will be a contract labour. 

15. In view of the legal proposition, referred above, it 
is concluded that the claimant can maintain a dispute against 
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the University since he agitates that the contract agreement 
between the University and the Contractor is sham and 
nominal. 

16. Whether any directions for deeming the contract 
labour as having become the employee of the principal 
employer can be issued, when the contractor or the 
principal employer had violated the provisions of the 
Contract Labour? To find an answer, provisions of that Act 
are to be examined. The Contract Labour Act regulates 
conditions of workers in contract labour system and 
provides for its abolition by the appropriate Government 
as provided by section 10 of that Act. In regard to regulatory 
measures section 7 requires the principal employer to get 
itself registered, while section 12 obliges every contractor 
to obtain a licence, under the provisions of that Act. Section 
9 places an embargo on the principal employer of an 
establishment from employing contactor labour in the 
establishment, when either it is not registered or its 
registration has been revoked. Section 12 of the Contract 
Labour Act imposes a liability on a contractor not to 
undertake or execute any work through contract labour 
except under and in accordance with a licence. Sections 23, 
24 and 25 make contraventions of the provisions of that 
Act or Rules made thereunder penal. In Dena Nath (1992 
Lab. I.C. 75) the Apex Court considered the question, 
whether non-compliance of the provisions of sections 7 
and 12 by the principal employer and the contractor 
respectively would make the contract labour employed by 
the principal employer as the employee of the latter. It was 
ruled that only consequence of noncompliance either by 
the principal employer of section 7 or by the contractor in 
complying the provisions of section 12 is that they are 
liable for prosecution under the said Act. But the employees 
employed through the contractor cannot be deemed to be 
the the employees of the principal employer. 

17. In the Steel Authority of India (supra) the Apex 
Court laid emphasis "...the consequence of violation of 
Section 7 and 12 of the CLRA Act is explicitly provided in 
Section 23 and 25 of the CLRA Act, it is not for the High 
Courts or this Court to read in some unspecified remedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be if absorption of 
contract labour in the establishment of principal employer 
or a lesser or harsher punishment. Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
impermissible". The above authoritative pronouncements 
make It clear that on violations of the provisions of the 
Contract Labour Act or Rules made thereunder, the contract 
labour could not be deemed to have become the employee 
of the principal employer. 

18. Admittedly, employee of the contractor can 
maintain a dispute against the principal employer, when he 
assails the contract entered into between the principal 
employer and the contractor is a perfect paper arrangement. 
However, the proposition would be as to whether such a 


dispute can be raised by a 'contract employee under sub¬ 
section (2) of section 2A of the Act? For an answer to this 
proposition, it is expedient to consider definition of the 
phrase 'industrial dispute'. Section 2(k) of the Act defines 
industrial dispute, which definition is extracted thus: 

"industrial dispute" means any dispute or difference 
between employers and employers or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment 
or non- employment or the terms of employment or 
with the conditions of labour, of any person; 

19. The definition of "Industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with —(i) employment or non employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (iv) it should relate to an "industry". 

20. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self "evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or- 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute' or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. 

21. The object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for. adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workman as a class. 
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22. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate (1958 (1) LLJ 
500) and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employer, terms 
of employment, or conditions of labour the workmen as a 
class have a direct or substantial interest. The observations 
made by the Apex Court are to be extracted thus: 

"We also agree with the expression "any person" is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

23. In Kyas Construction Company (Pvt.) Ltd. (1958 
(2) LLJ 660) Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist (1961 (II) LLJ 436) has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 


presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

24. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan (1957(1) LLJ 27) the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
be per-se be an industrial dispute but may become if it is 
taken up by a trade union or a number of workmen. In 
Dharampal Prem Chand (1965 (1) LLJ 668) it was commanded 
by the Apex Court that a dispute raised by a single workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by 
substantial number of workmen. Same law was laid in the 
case of Indian Express Newspaper (Pvt.) Limited (1970 (1) 
LLJ 132). However in Western India Match Company (1970 
(II) LLJ 256), the Apex Court referred the precedent in Drona 
Kuchi Tea Estate's case (1958 (1) LLJ 500) and ruled that a 
dispute relating to "any person becomes a dispute where 
the person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties, dispute for a direct or 
substantial interest". 

25. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
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that the individual dispute has been converted into an" 
industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the union. In 
the absence of a such a determination by the Tribunal, it 
cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in 
P.Somasundrameran (1970 (1) LLJ 558). 

26. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works (1970 (1) LLJ 
507) complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

27. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited (1974 (II) LLJ 34). For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 


reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In other words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they Stood on the date of the 
reference and not necessarily on the date when the cause 
occurs. Reference can be made to a precedent in Western 
India Match Co.Ltd. (1970 (II) LLJ 256). 

28. A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 
number of workmen of the establishment. This position of 
law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support by 
a union or any appreciable number of workman to espouse 
their cause. Section 2A was engrafted in the Act by the 
Amendment Act of 1965 and it has to be read as an 
extension of the definition of industrial dispute contained 
in clause (k) of section 2 of the Act. Thus by way of 
extension of definition of industrial dispute, by insertion 
of section 2A of the Act, the dispute of an individual 
workman connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
service by his employer has been brought within the ambit 
of the Act. 

29. Classification between workmen unaided by 
union or considerable number of workmen and workman 
whose cause is espoused by a union or considerable 
number of workmen has been made by the legislature, when 
provisions of section 2A were brought on the statute book. 
Thus, it is evident that by way of extension of definition of 
industrial dispute relating to discharge, dismissal, 
retrenchment or termination of service of the workmen, the 
Legislature provided remedy to the workmen who is unaided 
by a union or considerable number of workmen. Section 
2A of the Act does not destroy the concept of individual 
dispute and collective dispute and such concept still 
remains as a major class and in ail other provisions of the 
Act. Consequently, it is evident that excepting the dispute 
relating to discharge, dismissal, retrenchment or otherwise 
termination of services of a workman, a dispute is to be 
espoused by the union or considerable number of workmen 
to acquire a status of an industrial dispute. As pointed out 
above, the claimants assail that the contract between the 
contractor and the University is sham and nominal. The 
dispute, which the claimants have attempted to raise under 
sub-section (2) of section 2A of the Act, needs espousal to 
acquire status of an industrial dispute. The dispute has 
not been espoused either by an union or considerable 
number of workmen. Thus, the dispute, when he claimants 
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question genuineness of the contract, has not acquired 
status of an dustrial dispute. 

30. As pointed out above, dispute raised by the 
claimant is that his services have been terminated in an 
illegal manner. This dispute can be raised by him under sub 
section (2) of section 2Aof the Act. However claim that the 
contract entered into between the University and the 
contractor was sham and bogus does not fall within the 
ambit of section 2Aof the Act. For such a dispute, espousal 
by the union or considerable number of workmen in the 
establishment of the University is required. Thereafter, the 
appropriate Government is supposed to form an opinion 
about existence of the dispute and to refer it for adjudication 
under sub-section (1) of section 10 of the Act. Claimant 
cannot raise such a dispute of his own, without it being 
referred for adjudication by the appropriate Government. 
Therefore, it does not lie in the mouth of the claimant to 
assert that the contract entered into between the University 
and the contractor is sham and bogus. 

31. In view of the facts detailed above, it is evident 
that the claimant is not entitled to any relief. His claim 
statement is to be discarded. Consequently, claim 
statement put forth by the claimant is brushed aside. No 
relief can be granted to the claimant. An award is, 
accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated 12.08.2013 

Dr. R.K. YADAV, Presiding Officer. 

M fe#, 31 R-HHt, 2013 

^T°ajT° 219.—aiklPi* 3#rfwr 1947 (1947 

RiT 14) *4 %TRT 17 ^ atjROi if *R[q 4H*K 

^ WJTTR ^ TUFg 144) <4*1 3fR RRRi <4,4*111 TT 
3Fpw if f4f^ sfklPi* if *R[q trrtr 3fkjPi* 
3#FRW/8FT -414144 44441^4^(141/95) H*lRld *<dl 
t^fl 4iRl4 U1*K*7T 31.12.2013 *71 WfSTT RT I 

[Tfo TTeT-12012/71/95-snf STR (41-II)] 
TRr ^RR, 3RJRFT 3#RFRt 

New Delhi, the 31 st December, 2013 

S.O. 219. —In pursuance of Section 17 of the 
Industrial DisputesAct, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 141/95 of the 
Cent.Govt. Indus.Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of Punjab National Bank and their 
workmen, received by the Central Government on 
31/12/2013. 

[No. L-12012/71/95 - IR(B-Il)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R141/95 

PRESIDING OFFICER: SHRIR.B.PATLE 

Smt. Guntha Bai, 

Behind Laxmi Press, 

Girija Kund Ward, 

Seoni. Workman 

Versus 

Regional Manager, 

Punjab National Bank, 

124, Napier Town, 

Jabalpur Management 

AWARD 

Passed on this 7th day of November 2013 

1. As per letter dated 25-7-1995 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification 
No L-12012/71/95-IR(B-2). The dispute under reference 
relates to: 

" Whether the action of the management of Punjab 
National Bank, Jabalpur/Seoni in stopping Smt. 
Guntha Bai, sweepers from duty w.e.f. 5-8-93 is legal 
and justified? If not, what relief is the said workman 
entitled to". 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 3/1 to 3/2. Case of 1st party workman is that she was 
employed by the Bank. Her services are governed by Sastry 
Award, Desai Award and Bipartite Settlement Sastry Award 
provides appointment as temporary employees on 
probation , permanent member specifying the kind of 
appointment and the pay and allowances to be paid. That 
workman was employed as part time sweeper in Seoni 
Branch of the Punjab National Bank on 7-8-92. She 
continued to work without break till 4-8-93. She had 
completed more than 240 days service. She is covered as 
workman under Section 25(B) of I.D.Act. Her services were 
abruptly discontinued without reasons. Procedure 
prescribed for termination of employment in Bipartite 
Settlement of Sastry Award were not followed. On such 
ground, workman prays for reinstatement with full back 
wages. 

3. Management filed Written Statement at Page 5/1 
to 5/5 opposing claim of the workman. It is submitted that 
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the claim of workman is misconceived. She is claiming 
reinstatement with back wages on ground of illegal 
termination of her service. That she was never appointed 
by management of Punjab National Bank as regular 
employee. Her appointment was made as per the norms 
without following procedure of recruitment. That she was 
engaged by Bank for casual work of sweeping in the 
premises. 1 st party workman is to come to Bank for cleaning, 
sweeping premises for about an hour. The amounts were 
paid through vouchers. She was not a regular employee of 
the Bank. She is not entitled for reinstatement. The 
violation of Sastry Award, Bipartite Settlement are denied, 
find party further denied that workman completed 240 days 
continuous service within meaning of Section 25(B) of 
I.D.Act. Workman was part time employee. That 
discontinuation of her services is covered by Section 
2(oo)(bb) of I.D.Act. It doesnot amount to retrenchment. 
Workman has not completed 240 days service preceding 
her discontinuation. Therefore she is not workman under 
I.D.Act. any settlement is not violated as alleged. On such 
ground, Ilnd party prays for rejection of claim of workman. 

4. Workman filed rejoinder at Page 6/1 to 6/2 
reiterating her contentions in Statement of Claim. That she 
was continuously working from 7-8-92 to 4-8-93. That her 
termination is in violation of Sastry Award, provisions of 
I.D.Act. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below :- 

(i) Whether the action of the In Affirmative 

management of Punjab 

National Bank, Jabalpur/Seoni 
in stopping Smt. Guntha Bai, 
sweepers from duty w.e.f. 

5-8-93 is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is 

rejected. 

REASONS 

6. Workman is challenging termination of her services 
in violation of provisions of I.D.Act, Sastry Award, Desai 
Award. That she completed 240 days service prescribed 
under I.D.Act. Her services were discontinued without 
reasons. Management denied above contentions of 
workman. It is submitted that workman was engaged as 
casual employee. She has completed 240 days. Violation of 
Sastry Award, Desai Award is denied. Workman did not 


participate in the reference proceeding. After filing rejoinder, 
she is proceeded exparte on 7-3-08. Management also did 
not adduce any evidence though the case was repeatedly 
adjourned. Thus it is clear that both parties did not 
participate in the reference proceedings. The contentions 
of workman that she completed 240 days continuous 
service during 12 months preceding her termination is not 
supported by any evidence. Therefore violation of Section 
25-F of I.D.Act cannot be established. For above reasons, 
I record my finding in on Point No. 1 in Affirmative. 

7. In the result, award is passed as under:- 

(1) Action of the management of Punjab National Bank, 
Jabalpur/Seoni in stopping Smt. Guntha Bai, 
sweepers from duty w.e.f. 5-8-93 is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

M fe#, i 2014 

RR°3TT° 220.—RRRTR R<=bK, TDR RJrt 

3#rfwr, 1948 ( 1948 RR 34) Rfl RTR 91-R1 R) TTTR RfecT 
Rm88^^RRR^r4dRlRRRRFrRR[ij 

RtIsWI %° 3RRR <£ chKGHl/TSimrsff <£ fr#RI 

Ri^RIRrI RTl STMrRR R^ RRcfa Tl T# 11 

753, 01.01.2014 I 

2. 3RR ^3 RlHPdRsId ^Tcff R) 31RtR t; SElfcT;— 

(1) R>4r|(I PlRlfadt, 0,4) 

(2) fR ^3 Rl ftr R>4Rl(l, 3RR Rl 31 RRt 

4jRt 'SRjfRRht -gp<r ^ Rff) f^jR TFl R) % fR 
3#RJRR1 RRTO Rt 7g3 R) RcfR fRl Rp( rRRI Fl ^ 

3TWT1 R) 3RRR RR ^ f; 

(3) 7^RTRT31RfRRj%T,RlRRrrf 3#[RrRR?Rt#fRTR-RT 

ff, Rt % RTRR R#'R1RR; 

(4) 3cki 4>KHR/WRRTRRRl4N+3R31RfRR7t4Hd PdRRi 

RfclR 3R RTRIFT/TRIRRI R7 3RR 3#lfRRR (f^TT fR^l 
sTRRi RRRRT 3RR 3TRfR R1R1 RRT f) RRcfRTR Rl RjRt 
RloKfuiRi, ^ RTRR 3 3?R tjRt Rl1%R ^RT ^ 

R>4RKlTFRRtRT (RMRR) RtRwh, 1950 R) RRRTRRI 
3RR 3TRpR RTt RTRR SRlf^R RIRj ; 

(5) RpTR^KI 34d ch4^KlR^#RI3lMRRRRjtRR145 
RTt 3R-RK1 ( 1) ^ STRtR RrJRR fRlRT RRT R?|f MSJRl 
RT RfTR RR ^R RrfRR RlfRRTR RTf| 3RR RRRRt; 
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(i) ETRT 44 qf)qq-qRT (1) ^ qqq 

ftcRUl offt qit H^lPMd 

qqql ^ 5PtRRT«f; 3TqqT 

(ii) q^ sMiTm qq%q) y4)*Hi«f% q>4qifl 
qtqr (TTT^rnn) f^m, 1950 qqiq qqTsqrf^iq 

3f[T 3#I#g w 3^ ^ %TT T^r ^-5TT 

'Riff; TT 

(iii) ^3Tf4rH^Rd qbiql yqlq-lisffe q^dKl, Pidlqq 

qqiq f^pTTT qqqqf qfl, fR 

3#RJ^FTT ^ STRRt ^ ^ T# f ; ^7^ ff 3fR RRg 

qq 3 RFl qq qqTqR qqr f 3q f qr q#’ ; qr 

(iv) R§- 3#rf¥FERT RT 3PTURTT4 1% qq 3iqfq <£ 

#cr, qq qqq qqqqpl qi qqq q 3#rfqqq qr 

qqqR qcfq qq 3TJWR %RT 

TRT «IT qr q#', fTRfRTfeq qq4 qqqT cfr %TT qqiqq 
■^FTI:— 

(q/) qRRqr 3 trft Rr sqr^n qqqr fe qq 

^r^ft'4HcbK'l^f^r3M<ioki pHd^qrsRT 

qqVKt 3t|c^qq RbsHdl t; 3JST4T 

(H) qRR qj 3TRFT Pd4l^<=H ^ 3#rqfqTqH 
%Rt qiHdFl, WRIT, qiqfd4qr3qqqfeq 
3 %qt qt qfqq wi qj jura RTTdT 3fR qqql 
qqqt qr qq qrR^rr qqqq fe qq ^qfqqqf qr 
Pdql'dd 

qfqqf 3fR 3qq cRdl^, ^ qi 3qq 

qqqRt qr 7m JRgq q3 sfR »t qft^n qqql 
f qr ^ qiqqqfl f fqrr % 3qq?qq7 qq?# t ; 
qr 

(q) qqn qr 3rqpq fqqtqqr qft, qqqi srfqqrqf qr 
^qqr qft, qr ^ fqqft ^fqq q?f, qnqar%, 

wqq, qiqfqPT qr 3qq qfeq t| qrqr qTTj, qq 
feqiq qqT qq ^fqq^qq qqq %% qqqqpqqt 
%, qft^T =h<di; qr 

(q) ^rqqqqpr, wqqT, qqqfqrq qr sr? qfqrq ff 
q| qq 1%ql Tfq^, #fqr, q# qr 3qq qwiqq 
qft qqrq crqq qqqn qr q^rqr #tt ; 

(q} qqrfqqffer 3qq qrfqqqf qq qqrq qqqr 1 

6. Mq^r/fqqqtqqq qr qrqqt if, qqq w: Tq qr 

qmpft 3fR qq qq qfq^R q?T ^ tg qgfqq qqqqr qPt sr^qfq 

[q° qq- 38014 / 18 / 201 3-qq°qq°-ij 
3jqTq ^qq, 3qq; qfqq 


New Delhi, the 1st January, 2014 

S.O. 220.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Numaligarh Refinery Ltd., Guwahati, 
Assam from the operation of the said Act. The exemption 
shall be effective w.e.f. 01.01.2014 for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:- 

(1) The aforesaid establishments wherein the employees 
are employed shall maintain a register showing the 
name and designations of the exempted employees; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to the 
date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall 
submit in respect of the period during which that 
factory was subject to the operation of the said Act 
(hereinafter referred as the said period), such returns 
in such forms and containing such particulars as 
were due from it in respect of the said period under 
the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub- section (1) of Section 45 of 
the said ESI Act or other official of the Corporation 
authorized in this behalf by it, shall, for the purpose 
of 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records were 
maintained as required by the Employees' State 
Insurance (General) Regulations, 1950 for the 
said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the period 
when such provisions were in force in relation 
to the said factory to be empowered to: 
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(a) require the principal or immediate employer 
to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official 
and allow him to examine accounts, books 
and other documents relating to the 
employment of personal and payment of 
wages or to furnish to him such information 
as he may consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found 
in such factory, establishment, office or 
other premises or any person whom the said 
inspector or other official has reasonable 
cause to believe to have been an employee; 
or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/18/2013-SS-I] 
SUBHASH KUMAR, Under Secy. 

fe+ft, 1 tjRejfl, 2014 

+7r°3JT° 221.—3tVJ)Pl4> f++l+ 1947 (1947 

+7T 14)^t?4Rri7^3TgWOTTf^ : ^T 7U+K IRI^RI l j1T+K 
y+lPi/ld +7+H t (wf MI 45, 46, 47, 48, 49, 50, 51, 52, 
53, 54, 55, 56, 57, 58/2012, 62, 63, 64, 65, 66, 67, 68, 69, 
70/2013, 18, 19, 20/2013) #47$Tij^pTI Sl+l+dl 
wrii Pbrm ^$chRji +7qrl +) +++++ <£ tt+ts; 

Pd41 >4 =bi sfrf ^FT 4,4+111 +) 3+]+W 4 3MlPl+ 

4 717+717 3ik)p|+ 13+ 9R MPH+FT, 

<£ xpETlH TEsTT 45, 46, 47, 48, 49, 50, 51, 52, 
53, 54, 55, 56, 57, 58/2012, 62, 63, 64, 65, 66, 67, 68, 69, 
70/2013, 18, 19, 20/2013+71 9+lP^ld +ldl t+fl+[Rt+717+717 
+n 31/12/2013 + 7 i xrMfsn +r i 

[71. 17+1-42012/95 + 108/2012-3+^3117 (#+), 
71.13+1-42012/114-119/2012-3T1^31R (^), 
71.T3+L42012/121/2012-3+f31T7 (#^), 


71.++1-42012/120/2012-3+^3+7 (#*j), 
71.13+1-42012/122/2012-311^3117 (ifcQ, 
71.13+1-42012/172 7l 174/2012-3+^3+7 (tgpj) ] 
+t° +1° %ifPH+l, 3+J+T+ 3#l+717t 

New Delhi, the 1st January, 2014 

S.O. 221. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 45, 46, 
47,48,49,50,51,52,53,54,55,56,57,58/2012,62,63,64,65, 
66 , 67, 68, 69, 70/2013, 18, 19, 20/2013) of the Central 
Government Industrial Tribunal/Labour Court, Chennai now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of The CMD, 
Hindustan Photo Films Mfg. Co. Ltd., Udhagamandalam 
and their workman, which was received by the Central 
Government on 31/12/2013. 

[No. L-42012/95 to 108/2012-IR(DU), 
No. L42012/114-119/2012-IR(DU), 
No. L-42012/121/2012-lR(DU), 
No. L-42012/120/2012-lR(DU), 
No. L-42012/122/2012-lR(DU), 
No. L-42012/172 to 174/2012-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 25 th November, 2013 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

l.D. Nos. 45,46,47,48,49,50,51,52,53,54,55,56,57 and 
58 of 2012,62,63,64,65,66,67,68,69 and 70 of 2013 and 
ID 18,19 and 20 of 2013 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Hindustan Photo Films Mfg. Co. Ltd. 
and their Workman] 

BETWEEN 

Sri N. Krishnamoorthy & 25 Others 1st Party /Petitioner 

AND 

The Chairman-cum-Managing 2nd Party/ 

Director Respondent 

Hindustan Photo Films 
Mfg. Co. Ltd., Indus Nagar (PO), 
Udhagamandalam-643005 
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S. I.D.No. 

No. 

Reference No. 

& Date 

Name of the 

I Party 

Name of the 

II Party 

Appearance 

for 

Workman 

Appearance 

for 

Respondent 

1 2 

3 

4 

5 

6 

7 

1. 45/2012 

L-42012/95/2012- 
IR(DU) dated 
24.08.2012 

Sri N. Krishna- 
moorthy 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

2. 46/2012 

L-42012/96/2012- 
IR(DU) dated 
24.08.2012 

SriS.Delila 

Doris 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

3. 47/2012 

L-42012/97/2012- 
IR(DU) dated 
24.08.2012 

Sri R. Jayaram 
Sekar 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

Sri. G 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

4. 48/2012 

L-42012/98/2012- 
IR(DU) dated 
24.08.2012 

Smt. L. Indrani 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

5. 49/2012 

L-42012/99/2012- 
IR(DU) dated 
24.08.2012 

Sri V. Mohan 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

6 . 50/2012 

L-42012/100/2012- 
(DU) dated 

24.08.2012 

Sri K. Sundarraj 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunasselan 

M/s Aiyar& 
Doha, 

Advocates 

7. 51/2012 

L-42012/101/2012- 
IR(DU) dated 
24.08.2012 

SriB. 

Balakrishnan 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

8 . 52/2012 

L-42012/102/2012- 
IR(DU) dated 
24.08.2012 

Sri A. Mani 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

9. 53/2012 

L-42012/103/2012- 
IR(DU) dated 
24.08.2012 

SriR. 

Papannan 

Hindustan 

Photo films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

10. 54/2012 

L-42012/104/2012- 
IR(DU) dated 
24.08.2012 

Sri P. Singiri 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

11. 55/2012 

L-42012/105/2012- 
IR(DU) dated 
24.08.2012 

SriM. 

Vasudevan 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

12. 56/2012 

L-42012/106/2012- 
1R(DU) dated 
24.08.2012 

Sri T. Devraj 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

13. 57/2012 

L-42012/107/2012- 
IR(DU) dated 
24.08.2012 

SriS. 

Gnanavaram 

Hindustan 

Photo Films 
Mfg.Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

14. 58/2012 

L-42012/108/2012- 
IR(DU) dated 
24.08.2013 

Sri A. Nazeer 

Hindustan 

Photo Films 
Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 
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3 

4 

5 

6 

7 

15. 62/2012 

L-42012/114/2012- 
IR(DU) dated 
12.09.2012 

SriS. 

Palaniswamy 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

16. 63/2012 

L-42012/115/2012- 
IR(DU) dated 
12.09.2012 

SriR. 

Pandurangan 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar& 
Doha, 

Advocates 

17. 64/2012 

L-42012/116/2012- 
IR(DU) dated 
12.09.2012 

SriN. 

Ravichandran 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunasselan 

M/s Aiyar 

Doha, 

Advocates 

18. 65/2012 

L-42012/117/2012- 
IR(DU) dated 
12.09.2012 

SriK. 

Sreenivasan 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar 

Doha 

Advocates 

19. 66/2012 

L-42012/118/2012- 
IR(DU) dated 
12.09.2012 

Sri S. Shankar 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

20. 67/2012 

L-42012/119/2012- 
IR(DU) dated 
12.09.2012 

Sri J. George 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

21 . 68/2012 

L-42012/121/2012- 
IR(DU) dated 
12.09.2012 

Smt. K. Vimala 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

22. 69/2012 

L-42012/120/2012- 
dated 12.09.2012 

Sri T. Suresh 

Kumar 

Hndustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

23. 70/2012 

L-42012/112/2012- 
IR(DU) dated 
12.09.2012 

Smt. Kalavathy 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

24. 18/2013 

L-42012/172/2012- 
IR(DU) dated 
01.02.2013 

Sri R.P. 
Jayakumar 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

25. 19/2013 

L-42012/173/202- 
IR(UD) dated 
01.02.2013 

SriJ. 

Jayakumar 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

Sri. G. 
Gunaseelan 

M/s Aiyar & 
Doha, 

Advocates 

26. 20/2013 

L-42012/174/2012- 
IR(DU) dated 
01.02.2013 

SriN. 

Kirubaharan 

Hindustan 

Photo Films 

Mfg. Co. Ltd. 

SriG 

Gunaseelan 

M/s Aiyar & 
Doha. 

Advocates 


COMMON AWARD 

The Central Government, Ministry of Labour & 
Employment vide the above order of references referred 
the IDs mentioned above to this Tribunal for adjudication. 

2. The schedule mentioned in the orders of reference 
in the above IDs are as under: 

ID 45/2012 

"Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 


employment of Sri N. Krishnamoorthy in the 
Hindustan Photo Films Mfg. Co. Ltd., Ooty even 
after putting more than 17 years service is justifiable 
or not? If not, what relief the workman is entitled 
to?" 

ID 46/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri S. Delila Doris in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 










474 


THE GAZETTE OF INDIA: JANUARY 18, 2014/PAUSA28,1935 


[Part II— Sec. 3(ii)] 


more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 47/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri R. Jayaram Sekar in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 48/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Smt L. lndrani, W/o (Late) 
Sri Govindan in the Hindustan Photo Films Mfg. Co. 
Ltd., Ooty even after putting more than 17 years 
service is justifiable or not? If not, what relief the 
workman is entitled to?" 

ID 49/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri V. Mohan in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 50/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri K. Sundarraj in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 51/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri B. Balakrishnan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to? 

ID 52/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri A. Mani in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?"' 

ID 53/2012 

Wherher the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 


employment of Sri R. Papannan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 54/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri P. Singiri in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 55/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri M. Vasudevan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 56/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri T. Devraj in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 57/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri S. Gnanavaram in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?' 

ID 58/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri A. Nazeer in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 62/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri S. Palaniswamy in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 63/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non- 
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employment of Sri R. Pandurangan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?' 

ID 64/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri N. Ravichandran in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 65/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri K. Sreenivasan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 66/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri S. Shankar in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 67/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri J. George in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 68/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Smt. K. Vimala in the Hindustan Photo 
Films Mfg. Co. Ltd., Ooty even after putting more 
than 17 years service is justifiable or not? If not, 
what relief the workman is entitled to?" 

ID 69/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri T. Suresh Kumar in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 70/2012 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 


employment of Smt. Kalavathy, in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 18/2013 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri R.P. Jayakumar in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 19/2013 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri J. Jayakumar in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

ID 20/2013 

Whether the action of the management of Hindustan 
Photo Films Mfg. Co. Ltd., Ooty regarding non¬ 
employment of Sri N. Kirubaharan in the Hindustan 
Photo Films Mfg. Co. Ltd., Ooty even after putting 
more than 17 years service is justifiable or not? If 
not, what relief the workman is entitled to?" 

3. All the above industrial disputes are raised 
challenging the action of Hindustan Photo Films 
Manufacturing Co. Ltd., Ooty (who is the Respondent in 
all the IDs) regarding non-employment of the respective 
petitioners in the IDs. The schedule of reference in all the 
IDs is whether the action of the management regarding 
non- employment of the respective petitioner in the 
Hindustan Photo Films Manufacturing Co. Ltd. even after 
putting more than 17 years service is justified or not and if 
not to what relief the concerned workmen is entitled. 

4. The petitioners in all the Claim Statements have 
contended that they have been employed by the Hindustan 
Photo Films Manufacturing Co. Ltd. and that even though 
their appointments were as Trainee/Helper, they were 
discharging their work in a regular manner and not as 
Trainees. The Management have terminated their service 
w.e.f. 07.02.1994 by a notice put in the notice board. All the 
petitioners alongwith other persons who were terminated 
alongwith them have filed a Writ Petition before the High 
Court of Madras challenging the termination order. A single 
bench of the Madras High Court had granted an interim 
order allowing them to continue in service. The 
Management had filed Writ Appeal against this order. The 
division bench, though found that the petitioners have no 
case on merits, allowed them to continue in service on the 
ground that they have been working in the Company for a 
long period. The Management challenged this order of 
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Division Bench before the Hon'ble Supreme Court. The 
Hon'ble Supreme Court had found that the termination of 
the services of the petitioners is proper. 

5. The Respondent had filed IA 3/2013 before this 
Court contending that the matter having been finally 
decided by the Apex Court of the land, the claim raised by 
the petitioners by the present industrial disputes is barred 
by the principle of res judicata. On considering the 
contentions of either side, I have found in the IA that the 
claims of the petitioners are barred in view of the principle 
of res judicata since the matter has already been decided 
by the Supreme Court of India. As such the petitioners are 
not entitled to proceed with their respective claims. 

6. The references are answered against the 
respective petitions. Awards are passed accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 


For the 1 st Party/Petitioner 

For the 2nd Party/Management 

Documents Marked : 

On the petitioner's side 

: None 

: None 

Ex. No. Date 

N/A 

Description 

On the Management's side 

Ex. No. Date 

N/A 

Description 


2 ^5(4, 2014 

^T°3JT° 222.—■facTR 3#m 1947 ( 1947 
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wt t 4l 44#4 TTWR 4) 31/12/2013 ^4 W<\ fSTT 8TT I 

[4.1R4-40012/13/2007-31431R (44j)] 
xfjo -^Dprjj-qTeT, 3#pw4 

New Delhi, the 2nd January, 2014 

S.O. 222. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No. 135/ 
2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Department of Posts, Bangalore and 


their workman, which was received by the Central 
Government on31/12/13. 

[No.L-40012/13/2007-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIUSNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 5 th September 2013 

PRESENT SHRIS N NAVALGUND, 

Presiding Officer 

CRNo. 135/2007 

I Party II Party 

Shri Umesh Kumar H, The Senior Superintendent 

S/o Late Shri H Ramayya of Post Offices, 

R/ 0 DN 0 . 1-1-52/1, Department of Posts, 

Urvastore, Sunkadakatte, Mangalore Division, 

Ashoknagar, Mangalore-575 002. 

Mangalore-575 006. 

Appearances 

I Party Shri Udayananda A, 

Advocate 

H Party ShriGKBhat, 

Advocate 

AWARD 

1. The Central Government vide order No. 
L-40012113/2007- IR(DU) dated 04.10.2007 in exercise of 
the power conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) made this reference for adjudication 
with the following schedule: 

SCHEDULE 

"Whether the action of the management of the Senior 
Supdt. of Post Offices, Mangalore Division, in 
terminating the services of their workman Shri Umesh 
Kumar Hw.e.f. 23.11.2004, is legal and justified? If 
not, to what relief the workman is entitled to?" 

2. On receipt of the reference while registering it in 
C R 135/2007 notices were issued to both the sides. Though 
the I Party was duly served with notice to appear on 
10.06.2010 and to file claim statement on that day he did 
not appear and it was posted at Mangalore Camp on 
23.06.2010 for his appearance and to file claim statement 
but he did not appear on that day but in the meanwhile on 
07.06.2010 a claim statement sent by him through post was 
received, wherein he has asserted that since 1996 he was 
working as Postman/ED Agent in various post offices 
including Kavoor, Kunjathbail, Panjimogaru, Kuioor, 
Ashoknagar, Level and Mangaladevi Post Offices for over 
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a period of 10 years and that in the year 2004 he was made 
to believe that his post will be regularized and made 
permanent and thereafter the Inspector of Post, Mangalore 
North Sub-division invited application from him and others 
for the post of Gramina Dak Service, MC/DK for the regular 
post but surprisingly his application was not considered 
and on the other hand he is illegally terminated from the 
service and as the appeal preferred by him to the Inspector 
of Post Office, Mangalore North sub-division dismissed 
without hearing him on the ground that he had not 
completed 180 days of service and even his second appeal 
to the Principle Chief Post Master General, Karnataka Circle 
was not considered and the ALC(C) in the proceedings 
initiated before him though suggested to reinstate him the 
same was not considered hence the 11 party be directed to 
reinstate him with backwages and continuity of service. 
The II Party opposed this claim statement contending that 
the Department of Post being not an industry within the 
meaning, scope and ambit of the term in ID Act, 1947 and 
that it is a public utility service under Section 2 (n) (iii) of 
the ID Act, 1947, the reference is not maintainable and 
further the I Party who only intermittently worked in the 
leave vacancy is not a workman under the act and that 
such employees are called as Extra Departmental Employees 
and they are governed by The Department of Posts, Gramin 
Dak Sevaks (Conduct and Employment) Rules, 2001 whose 
duty hours range from 3 to 5 hours a day and they cannot 
be classified as workman under the definition of ID Act. 
The II party further denying all other allegations made in 
the claim statement regarding his appointment, asking him 
to apply for the regular post etc. prayed for dismissal of the 
reference. 

3. Since the learned advocate appearing for the 
II party, insisted to hear on the maintainability of the 
reference on his contention that the II party is not an 
industry and the I Party is not a workman as defined under 
the ID Act, after hearing his arguments by order dated 
07.12.2011 the contention of the II party is not an industry 
and I party not a workman was answered in the Negative. 
Thereafter, when the matter was posted for Evidence of the 
II Party the learned advocate appearing for the II party 
while filing the affidavit of T G Naik, Senior Superintendent 
of Post Offices, Balamatta swearing to the facts stated in 
counter statement examined him on oath as MW 1 and got 
exhibited Attested copy of the GDS Rules, 2001 as amended 
as Ex Ml and closed his side. Inspite of providing number 
of adjournments neither I Party nor counsel who filed 
vakalat for him on 25.08.2010 never turned up as such he 
was discharged from cross-examination. After discharging 
MW 1 from cross-examination several adjournments were 
granted for the I Party to lead evidence and as same was 
not availed the matter was posted for arguments on merits 
and even when the matter was posted for arguments on 
merits the I Party and his counsel since did not turn up 
after hearing the arguments addressed by the II Party the 
matter came to be posted for Award. 


4. On appreciation of the averments made in the claim 
statement, contention taken by the II Party in its counter 
statement and the evidence adduced by the II Party with 
the arguments addressed by the learned advocate 
appearing for the II Party, I have arrived at conclusion the 
I Party since failed to prove his appointment or required 
period of service as well as termination the reference is 
liable for rejection for the following 

REASONS 

5. Since it is not the case of the I Party in his claim 
statement that he was appointed as Postman/ED Agent in 
the postal department and in that capacity he served for 10 
years and his claim appears to be that he worked as casual 
worker on the need basis whenever regular employees of 
the II Party proceed on leave as contended by II Party, if at 
all he had served in any of the Post Offices as stated in his 
claim statement. Therefore, it was incumbent upon the I 
Party to adduce evidence to substantiate the claim made 
by him in his claim statement. If at all the I party was able to 
place on record that he continuously worked for a period 
of 240 days in a calendar year he would have been entitled 
for the benefit of Section 25(f) of the ID Act which 
contemplates if such workman is to be terminated he has to 
be given one month notice in writing indicating the reasons 
or paid in lieu of such notice, wages for the period of the 
notice and compensation equivalent to 15 days of average 
pay for every completed year of service or any part thereon 
for every six months. But as already adverted to by me 
above the I Party who sent claim statement through post 
received on 07.06.2010 and an advocate filed vakalat for 
him on 25.08.2010 neither cross-examined MW 1, nor 
adduced any positive evidence to substantiate his claim 
made in the claim statement. Under the circumstances, I 
arrive at the conclusion the I party has failed to substantiate 
that he continuously worked for a period 240 days in a 
calendar year or termination of his service by the II Party 
w.e.f 23.11.2004. In the result, the reference being liable for 
rejection, I pass the following 

ORDER 

The Reference is Rejected holding that the I Party 
failed to substantiate having worked for a required period 
as well as termination of his service by the II party w.e.f. 
23.11.2004. 

S. N. NAVALGUND, Presiding Officer 
^ fe#, 2 -4-Mil, 2014 

^T°3T1° 223.—3MPl=b fel^ STMwt 1947 (1947 
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[4 P7I-40012/133/2001-3H|3IR (#^)] 
^yfPTTeT, SPJTTFT 3#pi?Kt 

New Delhi, the 2nd lanuary, 2014 

S.O. 223. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No.54/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Department of Posts, Bangalore and 
their workman, which was received by the Central 
Government on 31/12/2013. 


[No.L-40012/133/2001-IR(DU)] 
P. K. VENUGOPAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

Dated : 10th July, 2013 

Present Shri S. N. Navalgund, 

Presiding Offiver 

C R No. 54/2001 

IParty IlParty 


Shri S Mallikarjuna, 

R/ at Dasmapura, 
Hagaribommanahalli, 
PostDamapur-583 212. 
Bellary District. 


The Senior Superintendent 
of Post Offices, 

Bellary District, 

Bellary-583 101. 


APPEARANCES 


I Party 


Shri D R Vishwanath Bhat, 
Advocate 


II Party 


Shri K M Janardhan Reddy 
Advocate 


AWARD 


1. The Central Government vide order No. 
L-40012/133/2001- IR(DU) dated 14.08.2001 in exercise of 
the power conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) made this reference for adjudication 
with the following schedule: 

SCHEDULE 


"Whether the action of the Sr. Superintendent of 
Post Offices, Bellary Division, Bellary in terminating 


the services of the workmen Sh. Mallikarjunaswaran 

w.e.f. 6/5/2000 is justified? If not, to what relief is he 

entitled to?" 

2. After receipt of the reference while registering it in 
C R No. 54/2001 when notices were issued to both the 
sides they entered their appearances through their 
respective advocates and I Party filed his claim statement 
on 01.11.2001 and II party its counter statement on 
12.03.2002. 

3. The I Party in his claim statement claimed that he 
was employed by the II party as ED Mail Carrier at 
Dasampura Post Office w.e.f. 15.02.1999 on the Order of 
Sub-Divisional Inspector (Postal), Hospet and the charge 
taking was ratified by the BBM Post Office as evidenced 
by the charge taken report and since then he continuously 
and diligently and sincerely worked and received his 
monthly salary and that he was also sanctioned an 
increment on completion of one year w.e.f. 15.02.2000 and 
suddenly on 06.05.2000 he was issued with a Memo bearing 
No. PF/EDMC/Dasamapura/2000 dated 04.05.2000 to 
relinquish his post on 06.05.2000 afternoon without 
assigning any reasons. He has further stated that he having 
worked continuously for a period of 445 days from 
15.02.1999 to 06.05.2000 the order dated 04.05.2000 asking 
him to relinquish the post from 06.05.2000 since amounts 
to illegal retrenchment as defined under Section 2(00) of ID 
Act without complying the mandatory provisions of 
Section 25 F of ID Act, 1947 same is illegal and 
unsustainable. He also stated in the claim statement the II 
party ought to have prepared the list of senior employees 
working in the cadre and should have followed the principle 
of last come first go as per Section 25 (G) of ID Act, therefore, 
he is entitle for reinstatement with consequential benefits. 

4. The 11 party in its counter statement without 
denying the I party having worked from 15.02.1999 to 
06.05.2000 contended that his appointment was being 
purely stop gap till regular appointment *was made after 
following the prescribed procedure on regular appointment 
to the post his services having been terminated he is not 
entitle for any reliefs. It is also contended that as held by 
the Hon’ble Supreme Court in Civil Appeal No. 3385-8611996 
the department of post being not an industry the I party 
cannot be a workman attracting the provisions of ID Act, 
1947 and as a periodical increase in allowance (Time related 
continuity allowance — TRCA) was given to the I party 
after completion of one year service that cannot be made 
use to say that he was a permanent employee. Thus, the 
action of the 11 party in terminating the services I party 
workman is submitted as justified and that he is not entitled 
for any relief. 

5. After completion of the pleadings my learned 
predecessor while teceiving the evidence of K H Hosmani, 
Superintendent of Post Office, Bellary for the II party and 
exhibiting Ex M-1 to Ex M-4 the detailed description of 
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which are narrated in the annexure and of the 1 party and 
exhibiting Ex W-l to Ex W-14 the detailed description of 
which are narrated in the annexure and after hearing the 
arguments addressed by both the sides through Award 
Dated 27.09.2002 rejected the reference. Aggrieved by the 
said order when the I party approached the Hon'ble High 
Court of Karnataka in W P no. 4703/2002 (L-TER) the 
Hon'ble High Court by order dated 07.02.2013 observing 
that though the workman has stated that he worked for a 
period of 14 months continuously, without appreciating 
the same recorded a finding that there is no material to 
show that the workman has worked for 240 days the said 
finding is perverse allowed the Writ Petition quashed the 
Award with a direction to restore the reference to the file 
for the adjudication keeping in view the order of reference 
and pleadings of the parties. 

6. After remand by the Hon'ble High Court as directed 
in its order the learned advocate appearing for the 1 Party 
and Sh. K M Janardhan Reddy, Additional Standing 
Government Counsel appeared for the II party and on the 
same evidence adduced by both the sides earlier addressed 
their arguments. 

7. The learned advocate appearing for the I party 
while taking me through the pleadings and the documentary 
evidence produced at Ex W-4 and Ex W-5 urged that there 
being no dispute I Party having worked continuously from 
15.02.1999 to 06.05.2000 for a period of445 days, abruptly 
issuing letter produced at Ex W-5 directing him to relinquish 
the charge on 06.05.2000 amounts to retrenchment as 
contemplated under Section 2(00) of ID Act, and admittedly 
there being no compliance of mandatory provisions of 
Section 25(F) of ID Act, the said termination/retrenchment 
being illegal he is entitle for reinstatement and full 
backwages with continuity of service. He also urged that 
subsequent to the decision of the Hon'ble Supreme Court 
in Civil Appeal No.3385-8611996 dated 02.02.1996 reported 
in AIR 1996 SC 1271 the three judge bench of the Hon'ble 
Supreme Court of India in the case of General Manager, 
Telecom Vs. S Srinivas Rao and others while overruling the 
decision of the Single Judge reported in AIR 1996 SC 1271 
held Telecom Department of Union of India being engaged 
in commercial activity and is not discharging any sovereign 
functions of the state, it is an Industry, therefore, the 
contention of the 11 party that Post Office is not an industry 
has no substance. In support of his arguments he cited the 
decision reported in AIR 1998 SC 656. Interalia, the learned 
Additional Standing Government Counsel appearing for 
the 11 party submitted that I party was being appointed as 
Stop-gap arrangement to vacant post arising out of his 
father's retirement after calling for applications for regular 
appointment person with merit when came to be appointed 
his services being discontinued asking him to relinquish 
from 06.05.2000 as such no notice was required. He also 
citing the decision reported in AIR 1996 SC 1271 urged that 


Postal and Telecommunication being held as Not Industry 
the reference is liable to be rejected. 

8. In view of the facts narrated by me above the 
points that arise for my consideration are : 

Point No. 1 : Whether the Post Office is an Industry 
as defined under Section 2 (j) of ID Act? 

Point No. 2 : If yes, whether terminating the service 
of I party w.e.f. 06.05.2000 asking him to relinquish the 
charge as per Ex W-5 is justified? 

Point No. 3 : What Order? 

9. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the sides 
in the light of the arguments put forward by the learned 
advocates appearing for them my finding on Point No. 1 is 
in the Affirmative, Point No. 2 in the negative and Point No. 
3 as per final order for the following reasons : 

REASONS 

10. The II party in its counter statement while referring 
to the judgement of the Hon'bie Supreme Court dated 
02.02.1996 in Civil Appeal No 3385-86/1996 contended that 
the Department of Posts and Telecommunication being held 
as not an Industry the reference is not maintainable and 
same argument is addressed by the learned standing 
counsel during the course of arguments. Interalia the 
learned advocate appearing for the I party citing the 
decision of the Hon'ble Supreme Court of India in Civil 
Appeal no. 7845/1997 dated 18.11.1997 reported in AIR 1998 
SC 656 urged that in this subsequent decision of Three 
Judges Bench along with other judgements the judgement 
relied upon by the II Party reported in AIR 1996 SC 1271 
being overruled and held Telecom Department of Union of 
India being engaged in Commercial Activity and is not 
discharging any sovereign functions of the state it is an 
industry the argument put forward by the II party relying 
upon a overruled decision has no merit. As urged by the 
learned advocate appearing for the I Party the Three Judges 
Bench of the Hon'ble Supreme Court of India in the case of 
General Manager, Telecom vs. S Srinivas Rao and others 
reported in AIR 1998 Sc 656 while overruling the decision 
of the Hon'ble Single Judge of the Supreme Court in Civil 
Appeal No. 3385- 86/1996 reported in AIR 1996 SC 1271, 
held Telecom Department of Union of India being engaged 
in Commercial Activity and is not discharging any 
sovereign function of the state, it is an industry as defined 
under Section 2(j) of ID Act, 1947, the contention of the II 
party that it is not an industry as such reference is not 
maintainable is bereft of any merits. In the result, I arrive at 
conclusion of answering this Point No.l in the Affirmative. 

11 . Point No. 2 : There being no dispute the 11 Party 
having availed the service of I Party from 15.02.1999 to 
06.05.2000 continuously for a period of445 days and asked 
him to relinquish the charge from officiating as EDMC, 
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Dasampur from 06.05.2000 afternoon and there being no 
material he was being engaged with that specific 
understanding even if his services were temporary till the 
regular appointment is made as-defined under Section 25 F 
of the ID Act, 1947 the action of the II Party amounts to 
illegal retrenchment. If at all as contended by the II party 
his services were availed temporarily till the post is regularly 
filled up and a regular recruitment was taken place his 
services by the II party ought to have been retrenched by 
giving one months notice in writing indicating the reasons 
for retrenchment or he ought to have been paid in lieu of 
such notice besides compensation equivalent to 15 days 
average pay for every completed year of service and 
admittedly this being not complied with asking him to 
relinquish the charge held by him abruptly from 06.05.2000 
through communication dated 04.05.2000 which is produced 
at Ex W-5 is not justified. In the result, I arrived at conclusion 
of answering this Point in the Negative. 

12. Point No. 3 : In view of my finding on Point No. 1 
and 2 the II party is liable to restore the services of the I 
party as he was holding on the date of his illegal 
retrenchment i.e. 06.05.2000. Since the I Party due to the 
illegal retrenchment of his service has not worked for the 11 
party and his claim that he remained unemployed is not 
rebutted by any cogent evidence by the II Party having 
regard to the temporary nature of his service, I feel it just 
and appropriate to compensate him by paying 25 % of 
wages payable to him from the date of his illegal 
retrenchment i.e. 06.05.2000 till he is reinstated and also to 
treat this period as being in Service for the purpose of 
computing compensation and other benefits in the event 
of terminating or retrenching his services. In the result, I 
pass the following. 

ORDER 

The reference is allowed holding that the action of 
the Senior Superintendent of Post Offices, Bellary Division, 
Bellary, in terminating the services of the workmen Sh. 
Mallikarjuna w.e.f. 06.05.2000 is not justified and that he is 
entitle for restoration of his Service with 25% of backwages 
from the date of termination/illegal retrenchment from 
service i.e. 06.05.2000 till his service is restored and 
continuity of service. Under the circumstances, there is no 
order as to cost. 

S. N. NAVALGUND, Presiding Officer 

ANNEXURE-1 

List of witnesses: 

MW I - Sh. K H Hosamali, Superintendent of Post 
Offices 

WWI - Sh. Mallikarjuna, I party workman 


Documents exhibited on behalf of the Management: 

ExM-I- Copy of letter addressed to Post Master, 
HospetHO dated 18.02.1999 

Ex M - 2 - Charge Report and Receipt for cash & Stamps 
on transfer of charge 

ExM-3- Relinquishing Letter addressed to BPM, 
Dasampuradt. 04.05.2000 

Ex M - 4 - Relinquishing Letter addressed to 1 Party dated 
04.05.2000 

Documents exhibited on behalf of the I party: 

Ex W -1 - Original Postal Life Insurance Policy 

Ex W -2 - Gate Pass of the Printers (Mysore) Ltd., dated 
18.04.2002 

ExW-3- Copy of the Kannada Paper cutting dated 
27.04.1994 

Ex W -4 - Original Charge Report and Receipt for cash 
and stamps on transfer of charge 

Ex W - 5 - Original Relinquishing Letter addressed to I 
Party dated 04.05.2000 

Ex W - 6 - Letter of the Department dated 14.01.1999 

Ex W- 7 - Original Experience Letter dated 09.03.1999 

•Ex W - 8 - Objection Statement of the 11 Party before 
ALC(C), Bellary 

Ex W - 9 - Photostat copy of the Recruitment Rules 

Ex W -10 - Character Certificate of the I Party issued by 
Gram Panchayat 

Ex W -11 - Charge Report & Receipt for cash & stamps of 
Sh. Veerabhadrappa 

Ex M -17 - Reply of I Party on findings 

ExM-18- Noticedated 10.03.2006 of Personal hearing 

ExM-19 - Proceedings of the Disciplinary Authority 
dated 15.03.2005 

ExM-20- Order dated 15.03.2006 of the Disciplinary 
Authority imposing the punishment 

ExM-21 - Appeal filed by I Party 

Ex M - 22 - Letter of personal hearing before the Appellate 
Authority dated 12.10.2006 

ExM-23- Orders of Appellate Authority dated 22.11.2006. 
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fSTTSHI 

[T^o^fo-q^-14012/20/2007-an^STH (#^°)] 
■q\o ST^Wl 3#RTRt 

New Delhi, the 2nd January, 2014 

S.0.224 In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Case No. 132/2007) of the 
Central Government Industrial Tribunal/Labour Court, 
Banglore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of The Principal, Army Public School, 
Bangalore and their workman, which was received by the 
Central Government on 31/12/13. 

[F. No. L-14012/20/2007-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIUBNAL-CUM-LABOUR COURT, 
BANGALORE 

DATED : 12 th August 2013 

PRESENT Shri S.N. NAVALGUND 

Presiding Officer 

C.R. No. 132/2007 

I Party II Party 

Shri K Nagappa, The Principal, 

S/o Shri Konda Reddy, Army Public School, 

Valepura Sorahunase Post, Abdul Hameed Barracks, 
Bangalore South Taluk, K Kamraj Road, 

Bangalore - 560 087. Bangalore - 560 012. 

Appearances 

I Party : Shri G V P Reddy 

Advocate 

II Party : Shri Ravishankar Patil 

Advocate 

ORDERS ON V APID ITY OF DOMESTIC ENQUIRY 

1. In this reference made by the Central Government 
vide Order No. L-14012/20/2007-IR(DU) dated 18.09.2007 
for adjudication on the following schedule: 

"Whether the action of the management of Army 
Public School, Bangalore, in terminating the series 
of their workman Shri K. Nagappa w.e.f. 30.6.2006 is 
legal and justified? If not, to what relief the workman 
is entitled to?" 


In view of the assertion made by the I Party in his 
claim statement that he who was appointed by the II Party 
as a Driver w.e.f. 06.01.2000 though he was discharging his 
duties honestly, diligently without any blemish till 
01.07.2006, abruptly on the evening of01.07.2006 the school 
authorities directed him not to come to the duties without 
assigning any reasons whatsoever and on the next day 
02.07.2006 being Sunday holiday for the school he went to 
the school on 03.07.2006 to report to the school but was 
not allowed to discharge his duties and thereafter he 
received the order of termination dated 30.06.2006 through 
post along with copies of caveat petition filed before the 
City Civil Court and Hon'ble High Court of Karnataka and 
that he was neither served with any Charge Sheet nor Show 
Cause Notice nor subjected to any enquiry in accordance 
with the principles of natural justice before passing the 
said order of termination and the II Party in its counter 
statement contended that for the misconducts by the I 
Party a Board of enquiry was constituted to enquire into 
the charges levelled against him and as he refused to co¬ 
operate with the Board of Enquiry and refused to give any 
statement, the Presiding Officer after observing all the 
principles of natural justice gave report and findings to the 
management and the management considering the said 
report of the enquiry passed order No. 04980/14 dated 
30.06.2006 terminating the services of the I party and that 
in the event this court comes to the conclusion that the 
enquiry is not fair It reserves its right to adduce additional 
evidence to drive home the misconduct committed by the I 
party, the following issues came to be framed as Preliminary 
Issue : 

"Whether the Domestic Enquiry held against the I 

party by the II 'Party is fair and proper?" 

2. After framing the above Preliminary Issue and 
matter was posted for evidence of 11 party on the said issue, 
on 16.03.2011 the learned counsel appearing for the II Party 
filed a Memo stating that II party is willing to take back the 
I party to work without backwages and counsel for I Party 
submits that I Party is ready to resume to duty w.e.f. 
21.03.2011 subject to payment of current wages and 
accordingly the matter was adjourned to 13.04.2011 
observing the II party to take him back w.e.f. 21.03.2011 
paying the current wages. On 13.04.2011 the I Party and his 
counsel made a submission that I Party has been taken to 
work from 21.03.2011 and Sh. Ramanna, Administrative 
Officer who represented the II party on that day requested 
to grant time and accordingly it was posted to 16.05.2011 
and thereafter II party counsel after availing several 
adjournments on 14.07.2011 filed the affidavit of Sh. Vijay 
Kumar, Primary Teacher and taken time to examine him on 
oath and examined him on oath on 02.11.2011 and through 
him got exhibited four documents as Original Report and 
Findings of the Enquiry into the charges leveled against 
the I party; Show Cause notice issued to I party dated 
03.06.2006 celling upon him to showcause why he should 
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not be terminated; True copy of the termination order 
issued to I party dated 30.06.2006; Original Letter dated 
01.07.2006 tendered to I party which bears the signatures 
of the witnesses who were present when it was refused to 
receive by the I party as Ex M-l to Ex M-4. Interalia, the 
learned advocate appearing for the 1 party while examining 
the I Party as WW 1 did not produce any documentary 
evidence. 

3. With the above pleadings and evidence brought 
on record the arguments addressed by both the parties 
were heard. 

4. The learned advocate appearing for the I party 
while taking me through the records urged that it indicates 
on the basis of an exparte Investigation report purported 
to have been obtained through a body called Board of 
Enquiry which is got exhibited as Ex M-1 the impugned 
action of terminating the services having been effected as 
such the same is not sustainable and as no charge sheet is 
issued and enquiry conducted against the I party this court 
also cannot proceed to record the evidence of II Party on 
merits and as the II party has taken back the 1 Party to 
services w.e.f. 21.03.2011 agreeing to pay him current wages 
the II Party may be directed to pay the full backwages and 
continuity of service. Interalia, it was argued by the learned 
advocate appearing for the II party Ex M-2 which is styled 
as Show Cause Notice can be read as Charge Sheet and as 
the I party refused to receive the notice and even termination 
order the enquiry was proceeded exparte as such the I 
party has to blame himself for having suffered such a 
termination order as such the enquiry be held fair and proper. 

5. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the 
parties and the arguments of learned advocates my finding 
on the Preliminary Issue is in the Negative and I am also of 
the opinion that there is no scope to permit the II party to 
lead evidence to substantiate the charges against the I 
Party as no charge sheet is served on the I party or produced 
before the court and in view of the I Party being taken to 
service w.e.f. 21.03.2011 agreeing to pay him current wages 
it is just and proper to direct the II Party to pay him 50 % of 
the backwages and to treat the period from the date of 
impugned termination of service till taking him back to the 
services as continued service treating this order as Award 
for the following. 

REASONS 

6 . Sh. C K Vijay Kumar whose affidavit was filed on 
behalf of the II party to substantiate the Preliminary Issue 
though it is stated in his affidavit that he was one of the 
member of the Board of Enquiry to investigate into the 
reports of Sh. K Nagappa, Driver/Gardener (I Party) when 
he was examined on oath In continuation of his affidavit 
stated that he filed this affidavit being the primary teacher 
in primary school and one of the Board of member to 


investigate into the reports against the I party. In his cross- 
examination when he was asked how many members the 
board of enquiry consisted he stated that he is only member 
of the board of enquiry and that Principal of the school has 
nominated him as the member of the board of enquiry by 
issuing a letter in that regard but no such letter nominating 
him as the member of the board of enquiry or constituting 
any board of enquiry is produced. Further he states in his 
cross-examination that in the enquiry he Just acted as 
translator and is not aware of any other thing regarding the 
enquiry. On the other hand the file produced by the II party 
as enquiry file from which Ex M-1 to Ex M-4 have been got 
exhibited through MW 1 indicates that there was a exparte 
report obtained from a Board of Enquiry which is got 
exhibited as Ex M-4and after receiving that report issued a 
show cause notice i.e. got exhibited as Ex M-2 to show 
cause why his services should not be terminated on 
disciplinary grounds without holding any Domestic 
Enquiry. I believe having regard to this position the II Party 
management has taken back to services I party w.e.f. 
21.03.2011 agreeing to pay him the current wages. 
Absolutely there is no indication in the file produced by 
the II party as enquiry file to suggest or indicate the I party 
having been subjected to the Domestic Enquiry by serving 
charge sheet for any misconduct on his part. If at all after 
obtaining an Ex-parte Investigation Report got exhibited 
as Ex M-l, the II Party has issued the show cause notice 
produced at Ex M-2 and 1 Party failed to give reply It would 
have taken a decision to hold Domestic Enquiry, serve 
charge sheet, appoint the Enquiry Officer and subjected 
him to the enquiry and after receiving the enquiry report 
would have taken appropriate decision to punish him. When 
no charge sheet is either served on the I Party or produced 
before the court as one intended to enquire into even this 
court cannot proceed to take the evidence of II Party for 
any misconduct against the I Party. Apart from this as 
already adverted to by me above having regard to such a 
position of the matter the II party having taken the I Party 
into service w.e.f. 21.03.2011 the only point that remains for 
the consideration is whether it can deny him the wages for 
the period from date of termination of service till he is taken 
back into secvices. When the I party had been terminated 
from services without holding any Domestic Enquiry and 
he has been reinstated into service w.e.f 21.03.2011 there is 
no reason to deny him the wages for the period from the 
date of his termination of his service till he is taken back to 
services. However, having regard to the nature of services 
of the I party and no work is done by him during this 
period, I feel it just and proper to direct the II party to pay 
him 50% of the wages payable to him for this period and to 
treat this period as continued service to meet the ends of 
justice. In the result, I pass the following 

ORDER 

The Preliminary Issue is answered in the Negative 
i.e. no Domestic Enquiry has been conducted as such his 
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termination is illegal and as he has already been reinstated 
into service w.e.f. 21.03.2011 agreeing to pay him current 
wages the II party shall pay him 50 % of the wages payable 
from date of his termination till he has been reinstated into 
service on 21.03.2011 and also to treat this period as 
continued service. This order shall be treated as Award 
and sent for publication in the gazette. 

S. N. NAVALGUND, Presiding Officer 
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New Delhi, the 2nd January, 2014 

S.O. 225.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
(CGITA) 1201/2004) of the Central Government Industrial 
Tribunal/Labour Court, Ahmedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of The Department of Posts, 
Ahmedabad and their workman, which was received by 
the Central Government on 31/12/13. 

[F. No. L-40012/14/2002-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, Dated 21st October, 2013 

Refernce: (CGITA) No-1201/2004 

Reference (I.T.C) No. 16/2002 (old) 

Adjudication Order No. L-40012/14/2002 [(IR (DU)] New 
Delhi, Dated 03.06.2002 

1. The Sub Post Master 
Dept. Of Post.Head Office, 

Veraval, Junagarh 


2. The Post Master general, Rajkot region 

3. The Superintendent of Post Offices, 

Department of Post office, Gandhidham, District-Junagarh 

4. The Chief Post Master General, Gujarat Circle, 

Ahmedabad .(Management) First Party 

And 

Their Workman, 

Sh. Jayantilal Ravalal Kecha 
Tagore Society No.2, 

Near Karmyog, Dabhor Road, 

Veraval 

Dist: Junagarh .(Workman) Second Party 

For the first party: Shri Pravinchandra M. Rami, 

Asst. Govt. Pleader & Advocate 
(Labour & Industrial Court) 

For the second party: None 

AWARD 

The Central Govermment/Ministry of Labour, New 
Delhi by its adjudication order No L-40012/14/2002 (IR(DU)], 
dated 03.06.2002 referred the dispute under clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Dispute Act, 1947, for adjudication to the 
Industrial Tribunal, Rajkot on the terms of reference in 
Schedule: 

SCHEDULE 

"Whether the action of the management of Supt. 
Post office, Junagadh/Sub Post Master, Veraval to 
discontinue the services of Sh. Jayantilal Revalal 
Kacha and not to give employment is justified and 
legal? If not, what relief the workman is entitled for 
and since when?" 

2. Upon notices the parties appeared and filed 
pleadings. The 2nd party (workman) as per statement of 
claim (Ext 2) was serving at Veraval sub post office as E.D. 
Packer since 1986. He rendered his service with sincerity. 
But even then he was discharged from his service w.e.f. 
07.01.2001 without serving any notice or notice pay in lieu 
there of or without retrenchment compensation. He 
requested the 1st party to reinstate him in service but all 
went invain, thereafter he served demand notice on 
18.04.2002. His juniors were retained at the time of his 
discharge. He tried elsewhere but could not get 
engagement. He is not gainfully employed. On this scores, 
prayer is for his reinstatement with full back wages and for 
cost. 

3. As against this, the contention of the 1st party as 
per w.s. Ext.3 is that the workman was engaged as substitute 
in leave vacancy of regular staff and he never completed 
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240 days in any calendar year so he was not entitled for 
notice pay and retrenchment compensation. It is untrue 
that juniors were retained at the time of discharge of the 
workman. The reference is not maintainable and is liable to 
be rejected. 


Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The General Manager, BSNL, Belgaum and 
their workman, which was received by the Central 
Government on31/12/13. 


4. The 2nd party workman left doing pairvi in this 
case when the case record was pending for leading 
evidence by the 2nd party in the Industrial Court, Rajkot. 
Thereafter case record received on transfer to this tribunal. 
But even on issuance of notices, the 2nd party, remained 
absent and did not attend in this case whereas the 1st 
parties remained attending the court through its advocate 
(A.G.P.)-on dates. On behalf of the 1st party pursis were 
being filed that the case is fixed, for leading evidence of the 
workman and the 1st party remains ready to cross-examine 
him but no evidence adduced and the workman used to 
remain absent and prayed to close the case of the workman 
and to dismiss the reference. 


[No. L-4001 l/2/2005-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

DATED : 26th NOVEMBER 2013 

PRESENT : Shri S N NAVALGUND, 

Presiding Officer 

CR No. 29/2005 

I Party II Party 


5. The workman who raised dispute as result 
reference was sent for adjudication, but workman side 
appears to have lost interest. 

This reference is devoid of any merit and so is 
dismissed exparte. 


Sri C M D'souza, 

C/o Sri Ashok M Kambi, 
Plot No. 2, Telecom 
Layout, Sadashivanagar, 
BELGAUM—590001. 


The General Manager, 

O/o the General Manager, 
BSNL, Bharat Telecom 
District, Swaroop Plaza, 
Tilakwadi, 

BELGAUM-590 006. 


The terms of reference is answered in favour of the 
management of the 1 st party that the action of the 1 st party 
is justified in discontinuance of service of the workman 
Jayantilal Rewalal Katecha w.e.f. 07.01.2001. The workman 
is not entitled to any relief. 

This is my Award. 

Let a copy of award sent to the appropriate 
Government for publication u/s 17( 1) of the I.D. Act. 

BINAY KUMAR SINHA, Presiding Officer 
2 ^HcKl, 2014 

^T°aiT° 226.—3iklPi<b fRcrrp 3#rfwr 1947 (1947 

R7T 14) RKT 17 31 j4KU| if 4Hct>K IRKSKI 'Jt.PbK 

y<blfi!ld Id I % (7^7^29/2005) ^Mdld 
WJ7UT TUTS sfa RP# cbijcblit ^ 3EJ5RT 

R Rkjplch fRcnp 3 RRRR 3MP|cb 3#tRRRT 

■qr rr^TP iMR, 29/2005 uRnfpra 

wt t pfr ^#4 RW 31/12/2013 Rfr RPR fSTT RTI 

[RP° R° PRT-40011/2/2005-3TI RR (#R) ] 

xfjo 7^-0 RiyfpTlRT, 3RJRFT 3#RRRt 

New Delhi, the 2nd January, 2014 

S.O. 226. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No.29/2005) 
of the Central Government Industrial Tribunal/Labour 


Appearances 

I Party : Shri AM Kambi 

Authorised Representative 

II Party : Shri Y Hari Prasad 

Advocate 

AWARD 

1. Initially the Central Government vide Order L- 
4001 l/2/2005-IR(DU) dated 31.05.2005 had made this 
reference for adjudication inadvertently to the CGIT-cum- 
Labour Court, Kokatta on the following schedule for 
adjudication and later by issue of corrigendum dated 
08.07.2005 made over the reference to this tribunal 

SCHEDULE 

"Whether the action of the management of BSNL, in 
not offering re-employment to the said 23 retrenched 
workmen as per Section 25 H of the Industrial Dispute 
Act, 1947 is justified or not? If not, to what relief the 
aggrieved workmen are entitled to?" 

2. On receipt of the reference and the corrigendum 
while registering it in C R 29/2005 when notices were issued 
to both the sides they entered their appearance and the 
Authorised Representative appearing for the I Party under 
the signature of one of the workman (SI. No. 9 of the list of 
workmen annexed to the reference) filed claim statement 
and the learned advocate appearing for the II Party filed 
the counter statement under the signature of Assistant 
General Manager (Admn.), Office of the General Manager 
Telecom Belgaum. 
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3. In the claim statement it is alleged the 23 workmen 
covered in this reference who were earlier retrenched by 
the employer/II Party are refused to be re-employed in the 
vacancies that arose after their retrenchment which is 
violative of Rule 78 of Industrial Dispute (Central) Rules 
1957 and Section 25H of ID Act, 1947. It is further alleged 
the II Party instead of re-employing these retrenched 
workmen resorted to engagement of contract labours which 
were previously occupied by regular workers which is an 
unfair labour practice under the provisions of ID Act. It is 
further alleged that there are about 700 vacancies of 
Mazdoors in Belgaum Telecom District which are being 
manned by contract and other type of labourers which is 
evident from the correspondence between the management 
and CGMT, Karnataka Circle, Bangalore requesting for 695 
regular posts of Mazdoors vide its OM NO. E-3/ROC/RM/ 
K and that most of the persons is who are employed as 
Security Guards are doing regular and perennial nature of 
work in the establishment showing them as Security Guards 
to avoid legal complications of labour laws. Hence, the 11 
Party be directed to re-employ them. 

4. In the counter statement it is contended the case 
of these 23 workmen was in the first instance rejected by 
the Ministry of Labour, GOI, New Delhi considering as not 
fit for reference for belatedly raising this dispute after long 
delay without justifying reasons and that there were no 
vacancy existing to employ them and that the contract 
tenders were assigned for work of different natures for 
safe guarding the telecom installations and not for mazdoor 
posts for which there is no sanction at all and some of them 
were being employed after 1985 and some of them had not 
even completed 240 days as such they are not entitle for 
any re-employment. 

5. When the matter was posted for Evidence initially 
the learned advocate appearing for the 11 Party had filed 
the affidavit of one V Ravishankar, Assistant General 
Manager (Admn.) and before examining him on oath while 
filing an application on 25.02.2011 discarding the said 
affidavit evidence filed the fresh affidavit of M K Waingade, 
Assistant General Manager (Admn) on 25.05.2011 and 
additional affidavit on 24.08.2011 swearing to the facts of 
the counter statement and by examining him on oath as 
MW 1 got exhibited Ex M-l to Ex M-20 the detailed 
description of which are narrated in the annexure. Inspite 
of providing sufficient opportunities since MW 1 was not 
cross-examined he was discharged from cross-examination 
and after affording several opportunities to lead rebuttal 
evidence to the I Party since the same was not availed the 
matter was posted for arguments and the learned advocate 
appearing for the II Party alone filed his written arguments 
reiterating the contents, of counter statement. 

6 . As adverted to by me above the I Party except 
filing a claim statement did not participate in the proceedings 
and left the evidences lead by the II Party through MW 1 


unchallenged either by his cross examination or leading 
any rebuttal evidence. Section 25H gives preference to a 
retrenched workman for being re-employed whenever the. 
employer had occasion to employ another hand and this 
preference is also not available to the casual labourers and 
they can claim the preference in case of casual employments 
only. As stated in the claim statement itself they worked as 
Mazdoors whereas the subsequent availment of service of 
contract workers is as Security Guards and they failed to 
prove that they are actually employed to do the work of 
mazdoors in the name of Security Guards to avoid the legal 
complications arising out of labour law as contended by 
them. The initial burden was on the I Party workmen that 
they worked against the existing post as a temporary 
employees/mazdoors and after their retrenchment some 
others have been employed through contract labours but 
they having failed to discharge this burden it cannot be 
held that they were entitle for the benefit of Section 25H or 
there has been violation of the mandate of Section 25H and 
Rule 78 as contended by them. Under the circumstances, 
the reference is liable to be rejected holding that the action 
of the management of BSNL is not offering re-employment 
to the said 23 retrenched workmen as per section 25-H of 
the Industrial Disputes Act 1947 is justified in the result, I 
pass the following. 

ORDER 

The reference is rejected holding that the action of 
the management of BSNL is not offering re-employment to 
the said 23 retrenched workmen as per Section 25-H of the 
Industrial Dixputes Act, 1947 is justified and that they are 
entitle for any relief. 

S.N. NAVALGUND, Presiding Officer 
ANNEXURE—I 

Witnesses examined on behalf of Management: 

MW 1 -Sh. M K Waingade, Assistant General Manager 
Witnesses examined on behalf of Workman: 

Nil 

Documents exhibited on behalf of the Management: 

ExM-1 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/30/93-AM 
dated 28.03.1994 

ExM-2 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/20/93-AM 
dated 28.02.1994 

ExM-3 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/7/94-AM 
dated .02.1996 

ExM-4 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/25/93-AM 
dated 28.02.1994 
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Ex M- 5 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/25/93-AM 
dated 28.02.1994 

Ex M-6 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/54/93-AM 
dated 27.08.1994 

ExM-7 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/49/93-AM 
dated 04.05.1994 

ExM-8 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party in respect of FOC No. 8/38/95-AM 
dated 27.12.1995 

ExM-9 Letter of Sh. K V B Unny, Desk Officer addressed 

to II Party In respect of FOC No. 8/5/94-AM 
dated 30.05.1994 

Ex M-10 Letter of Sh. K V B Unny, Desk Officer addressed 
to II Party in respect of FOC No. 8/3/94-AM 
dated 26.05.1994 

Ex M-11 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party in respect of FOC No. 8/31/93-AM 
dated 28.03.1994 

Ex M-12 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party in respect of FOC No. 8/42/93-AM 
dated 02.05.1994 

Ex M-13 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party in respect of FOC No. 8/27/93-AM 
dated 28.02.1994 

Ex M-14 Letter of Sh. K V B tunny. Desk Officer addressed 
to II Party in respect of FOC No. 8/51/93-AM 
dated 05.05.1994 

ExM-15 LetterofSh. K V B tunny, Desk Officer addressed 
to II Party In respect of FOC No. 8/28/93-AM 
dated 28.02.1994 

Ex M-16 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party in respect of FOC No. 8/4/94-AM 
dated 03.05.1994 

Ex M-17 Letter of Sh. K V B tunny, Desk Officer addressed 
to 11 Party in respect of FOC No. 8/6/94-AM 
dated 31.05.1994 

Ex M-18 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party In respect of FOC No. 8/52/93-AM 
dated 05.05.1994 

ExM-19 Letter of Sh. K V B tunny, Desk Officer addressed 
to II Party in respect of FOC No. 8/36/93-AM 
dated 31.03.1994 

ExM-20 Letter of Chief General Manager Telecom, 
Bangalore addressed to Chief General Manager, 
Chennai, dated 24.12.2002 regarding 
regularisation of temporary status mazdoor— 
Sh.SKDinde 

Documents exhibited on behalf of the I party: 

Nil 


Rc'dl, 2 dddO, 2014 
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New Delhi, the 2nd January, 2014 

S.O. 227. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Case No.CGIT/ 
NGP/06/2011-12) of the Central Government Industrial 
Tribunal/Labour Court , Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of The Director, NEERI, 
Nagpur, M/s Eagle Security & Personnel Services, Mumbai 
and their workman, which was received by the Central 
Government on31/12/13. 

[F. No. L-42011/57/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SI IRI.I.P. CH AM), PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/N GP/06/2011-12 Date: 20.11.2013 


Party No. 1(a) 

: The Director, NEERI, 

Nehru Marg, Nagpur-20 

(b) 

: M/ s. Eagle Security & Personnel 
Services 

Contractor, Rep. by Shri C.H. Sharma, 
Prop., 12, NirmalaCHS Ltd., J.P.Road, 
Andheri (W), Mumbai-58 


Versus 

Party No.2 

: President/ Secretary, NEERI Thekedari 
Mazdoor Sangh, O/o. BMS, Opp. of 
Apna Bhandar, Mandir Marg, Sitabuldi, 
Nagpur 


AWARD 


(Dated: 20th November, 2013) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
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short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of NEERI and their union, NEERI Thekedari 
Mazdoor Sangh, for adjudication, as per letter No.L-42011/ 
57/2010-IR (DU) dated 15.04.2011, with the following 
schedule 

SCHEDULE 

"Whether the action of the Respondent management 
of NEERI as well as contractor M/s. Eagle Security 
and Personnel Services Industrial and Commercial 
Service for suspending the six contract workers w.e.f. 
10.08.2009 to 16.08.2009 and for non-payment of 
wages for the period from 10.08.2009 to 13.08.2009 to 
all the remaining contract workers who protested the 
action of the management of NEERI is legal and 
justified? What relief all the contract workers of 
NEERI are entitled to?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "NEERI Thekedari 
Mazdoor Sangh," ("the union" in short), filed the statement 
of claim and the management of NEERI, ("Party No. 1" in 
short) filed its written statement. 

The case of the workmen as presented by the union 
in the statement of claim is that there were about 174 contract 
workers in the industrial establishment of party No. 1(a) 
and out of them, 142 workers were engaged in the office of 
party No. 1(a) at Nagpur and the rest of them were spread 
all over the country in various zonal laboratories and at the 
relevant point of time, M/s. Eagle Security & Personnel 
services, Mumbai, party No. 1(b) was the contractor in 
charge of the Sham and Bogus contract system, being 
employed by the party No. 1(a) since the last 20 years to 
engage workers, in work of regular and permanent nature, 
so as to deny the workers the benefits of regularisation 
and permanency in the establishment of party No. 1(a) and 
separate proceedings have been initiated by it to declare 
the sham and bogus system of contract labour as illegal 
and for the regularisation and permanency of the workers. 
It is further pleaded by the union that the contract workers 
are direct workers of party No.l and the six workmen, 
namely, Vinod Pawar, Krishna Sagarkar, Sudhir Werulkar, 
Sushil Wase, Rajendra Lilare and Anand Raut though did 
not commit any misconduct, were orally suspended for six 
days from 10.08.2009 to 15.08.2009, without following the 
principles of natural justice and therefore their suspension 
is illegal ab initio and the illegal suspension of the aforesaid 
six workmen created tension and there was some 
disturbance and everyone silently put off the work 
wondering about the action of party No. 1 (a) and there was 
no strike as such and without following the principles of 
natural justice and without giving any letter to the rest of 
employees about any act of alleged illegal strike restored 
by them, their wages for the period from 10.08.2009 to 


13.08.2009 was deducted by Party No. 1(a) illegally and the 
six workmen named above are entitled for their salary for 
the period from 10.08.2009 to 15.08.2009 and the rest of the 
136 employees are entitled for their salary from 10.08.2009 
to 13.08.2009. 

3. The party No. 1(a) in the written statement has 
pleaded inter-alia that it is neither an industry nor an 
industrial establishment and it is a research institute and it 
is one of the National RND laboratory of council of scientific 
and Industrial Research (CSR), New Delhi, which is an 
autonomous body and a society registered under the 
Societies Registration Act, which comes in aegis of Ministry 
of Science Technology, Govt, of India and it is purely a 
research oriented institute and as such, it does not fall 
within the definition of "industry" and as such, the dispute 
as raised is not maintainable. It is further pleaded by party 
No. 1 (a) that it is the Principal employer and is duly licenced 
under the Contract Labour (Regulation and Abolition) Act 
and party No. 1(b) is the independent contractor to whom 
the contract was awarded at the relevant time and who had 
engaged the employees and hence, there was no contractual 
relationship between it and the workmen and on that count 
also, the reference is liable to be answered in the negative 
and the reference is also not maintainable as becaue, the 
workmen through the union and party No. 1 (b) had already 
recorded a settlement on 12.08.2009 before the ALC and 
the workmen had agreed to join duties on "no work no 
pay" basis and the workmen are esstopped from acting 
contrary to the agreed settlement and they have suppressed 
these facts before the Tribunal and have not approached 
the Tribunal with clean hands. The further case of the party 
No. 1(a) is that it had awarded contract to party No. 1 (b) for 
a period of one year w.e.f. 01.09.2008 to 31. 08.2009 for 3 
jobs, under different heads and a letter of award on agreed 
terms and conditions was given to party No. 1(b) by it on 
21.08.2008 and on 25.07.2009, the six workmen were deployed 
by party No. 1(b) to work with it and all of them were found 
to have consumed alcohol in its premises, which was 
detected during regular inspection by security in charge at 
5.PM and a written report was submitted by the security 
incharge on 27.07.2009 and the party no. 1(b) was summoned 
by it and the party No. 1(b) visited Nagpur on 31.07.2009 
and in view of the misconduct committed by the said six 
workmen, it directed the party No.l(b) to discontinue them 
from its services at least for one month and on 10.08.2009, 
the party No. 1(b) did not allow those six workmen to work 
in NEERI and as such, they were not allotted the respective 
tokens and there was no bar to engage them by party 
No. 1 (b) at some other places and for that, the other workmen 
engaged by party No. 1(b) resorted to illegal strike and did 
not report for their respective jobs, even though, they were 
not prevented from performing their jobs and the indefinite 
strike restored by the workmen was reported to Dhantoli 
Police Station and to the Collector and on 12.08.2009, the 
settlement was arrived at by the workmen and party No. 1 
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(b) and it was agreed between them that the suspension 
period of the six workmen would be reduced to 7 days and 
they would be permitted to join duty with effect from 
17.08.2009, provided the other workmen would withdraw 
the illegal strike w.e.f. 13.08.2009 and the period of absence 
of the workmen would be treated as no work no pay and 
inspite of such settlement, the workmen did not report to 
work on 13.08.2009 and with the intervention of the MLA, 
Shri Devendra Fadnavis, the workmen reported to work 
from 1.30 PM on 14.08.2009 and as such, the workmen are 
not entitled to any relief. 

4. It is to be mentioned here that the party No. 1 (b), 
the contractor. Eagle Security and Personnel Services 
though appeared in the case on 07.06.2011 on receipt of 
notice and took time to file written statement, thereafter, 
neither it appeared nor filed any written statement nor 
contested the case. 

5. It is also necessary to mention here that after 
receipt of the copy of the written statement on 04.07.2012, 
neither the union nor the workmen appeared in the case 
and contested the same. Even though sufficient 
opportunities were given to the union to adduce evidence 
in support of its claim, no evidence was adduced. So, the 
reference was closed on 23.10.2013 and the same was 
posted for award. 

6 . In the written notes of argument, it was mentioned 
by the learned advocate for the party No. 1(a) that as the 
union has failed to produce any evidence in support of its 
claim, the reference is to be answered in the negative. 

7. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fail. 

In this case, neither the union nor the workmen have 
adduced any evidence in support of their claim. So applying 
the settled principles as mentioned above to the case in 
hand, it is found that the workmen are not entitled to any 
relief and the reference cannot be answered in their favour. 
Hence, it is ordered:- 

ORDER 

The reference is answered in the negative. The union 
as well as the workmen are not entitled to any relief. 

J.R CHAND, Presiding Officer 

2 ^44Tt, 2014 

47T°3TT° 228.—3MPl=b 3TMTJR 1947 (1947 

47T 14) 47t 4KT 17 4l fj PRfTR ^ ^41^4 

3TPF WR 4l 44444 <£ f44l447[ 4447 47tf47Rj 47 


3jf447RT 13=1 44 RT414J4, 3R44I414 47 4414 TRs4T 
CGITA 88/2005) 47T 444fyd Wt t ^ 47^4 471 

31/12/2013 4714P4 f34 4TI 

[44° TT° TJ4T-40012/56/2005-3Jlf SIR (4l^)] 
■qjo <£o ^ujollld, 3R|4FT 3#I47Rt 

New Delhi, the 2nd January, 2014 

S.O. 228. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Reference 
(CGITA)88/2005] of the Central Government Industrial 
Tribunal/Labour Court, Ahmedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of The Department of Posts, 
Jamnagar and their workman, which was received by the 
Central Government on 31/12/13. 

[F. No. L-40012/56/2005-IR(DU)] 
P.K.VENUGOPAL Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present.... 

Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, Ahmedabad, 
Date: 21st October, 2013 

Reference (CGITA) NO.88/05 

Adjudication order No. L-40012/56/2005 (IR(DU)), New 
Delhi dated 26.09.2005 

The Superintendent of Post offices. 

Department of Post, Jamnagar Division, 

Jamnagar-362001 .(Management) First Party 

And 

Their Workman 
Shri N.N. Chandravadia 
Bharatpur, Tal: Bharivad 

Jamnagar-361001 ...(workman)Second Party 

For the First Party : Shri Pravinchandra M. Rami 

Asst. Govt. Pleader & Advocate 
(Labour & Industrial Court) 

For the Second Party : None 

AWARD 

The Central Government /Ministry of Labour, New 
Delhi by its adjudication orderNo. L-40012/56/2005-IR(DU)) 
dated 26.09.2005 referred the dispute for adjudication on 
the terms of reference in Schedule: 

SCHEDULE 

"Whether the action of the superintendent of post 
offices, Jamnagar in terminating the services of Shri 
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N.N. Chadravadiya w.e.f. 02.07.2003 although he has 
completed more than 240 days in several years under 
the same management as GDS BPM is legal and 
justified? If not what relief the workman concerned 
is entitled to?" 

2. Upon notice for filing statement of claim and w.s. 
and documents the parties appeared. The 2nd" party 
workman filed statement of claim (Ext.7) stated that he was 
engaged to work on the vacant post from 28.12.1998 at 
Bharatpur village post office by the 1st party and was 
completing 240 days of work every year, but without giving 
notice or notice pay and retrenchment compensation he 
was orally terminated w.e.f. 02.07.2003 prayer is to declare 
the order of termination unjust, improper and illegal for his 
reinstatement with back wages and continuity of services 
with cost. 

3. The contention of 1st party as per w.s. (Ext. 10) is 
that the workman under temporary order was engaged by 
Extra Department Branch Post Master 18.12.1998, denying 
that workman was working on vacant post is permanent 
way. He was appointed purely on stop gap arrangement at 
Bharatpur branch office under Bhanvad Sub Post Office. 
The regular incumbent was under suspension and was put 
off duty so the workman was engaged temporarily. The 
provision of temporary arrangement and liability of 
termination is also clearly mentioned in his initial 
appointment. The claim of workman is false and so 
reference is not maintainable and is liable to be dismissed. 

4. The case is running on date for evidence on behalf 
of the 2nd party workman but the 2nd party workman is 
absent since after submitting statement of claim and so 
appears to have cost interest in this case. On the other 
hand, the 1st party remains in attendance through A.G.P. 
P.M. Rami who filed pursis Ext. 14, 15 and 16 to stop the 
right to lead evidence by the 2nd party workman. By order 
dated 21.10.2013 below Ext. 16 the right of 2nd party to lead 
evidence was closed. 

5. The pleadings of 2nd party laying claim is not 
substantive evidence rather a party is required to prove its 
case/claim through evidences —oral and documentary. But 
the 2nd party (workman) has failed to establish his claim in 
this case. So the order is passed that the action of the 1 st 
party in terminating the services of 2nd party is legal and 
justified. The 2nd party is not entitled to any relief. 

This reference is dismissed. 

BINAY KUMAR SINHA, Presiding Officer 

pf fpRpft, 3 2014 

^3°33T° 229.—3lklPl=b fel^ SrMwr, 1947, 1947 
R53 (14 fe R13J 17) R) ff ppjp p?p 

piptH ^ PRR3TR p) TRFg fppDPPf sfp <=b4<=bl<f ^ 
3135mff |=h f^UTTP3 ^£#4 PM 3Tl^jjPl<=h 


3#tpp^pp^^wppp^ppsp 6/2013, 7/2013, 9/2013, 
10/2013, 13/2013, 14/2013, 15/2013, 16/2013, 17/2013, 
18/2013, 19/2013, 21/2013, 22/2013, 23/2013, 24/2013, 
25/2013, 26/2013, 27/2013, 28/2013, R^WfPRTRRcftt, PIT 
33RFH PIT 03/01/2014 R3f JTTRT f 33T «3T | 

[ppo p° tpq-12011/08/2013-331^ 3TR (^ft-I), 
xpo p° tip-12011/12/2013-3p| 3TP (^)-I), 
xpo p° pp-12011/20/2013-33l| 33T3 C^t-I), 
R1T° 33° pTT-12011/26/2013-331^ 33R (^ft-I), 
xpo po pp-12011/24/2013-331^ 3313 (^f)-I), 
xpo po pp_12011/23/2013-31l| 33T3 (^)-I), 
xpo po pp-12011/45/2013-311^ 3313 (^f)-I), 
xpo po pp-12011/47/2013-331^ 3313 (^ft-I), 
xpo popp-12011/49/2013-331^ 33T3 (sft-I), 
xpo po pp-12011/15/2013 - 331^ 3313 (^ft-I), 
PH 0 33° Pp-12011/09/2013-331^ 3313 (^-1), 
PP° 33° Pp-12011/10/2013—331^ 3313 (^ft-I), 
PP° 33° Pp-12011/18/2013—331^ 3313 (^ft-I), 
W 33° P33-12011/27/2013-331^ 3313 (^ft-I), 
xpo p° pp-12011/25/2013-33Tf 3313 (^ft-I), 
W 33° Pel-12011/44/2013-331^ 3313 (Rt-I), 
xp° p° Pp-12011/46/2013-331^ 3313 (sft-I), 
xp° p° Pp-12011/48/2013-331^ 3313 (Rl-I), 
PP° 33° PP-12011/50/2013-331^ 3313 (^f-1)] 
3^3% 3p^3R 33fell3t 

New Delhi, the 3rd January, 2014 

S.O. 229. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/2013, 
7/2013,9/2013,10/2013,13/2013,14/2013,15/2013,16/2013, 
17/2013, 18/2013, 19/2013, 21/2013, 22/2013, 23/2013, 
24/2013,25/2013,26/2013,6/2013,27/2013,28/2013 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1, 
Dhanbad as shown in the Annexure in the Industrial Dispute 
between the management of Madhya Bihar Gramin Bank 
and their workman, received by the Central Government on 
3/1/2014. 

[F. No. L-12011/08/2013-IR(B-I), 
F. No. L-12011/09/2013-IR(B-I), 
F. No. L-12011/12/2013-IR(B -I), 
F. No. L-12011/10/2013-IR(B-I), 
F. No. L-12011/20/2013-IR(B-I), 
F. No. L-12011/18/2013-IR(B-I), 
F. No. L-12011/26/2013-IR(B-I), 
F. No. L-1201 l/27/2013-IR(B-I), 
F. No. L-12011/24/2013-IR(B-I), 
F. No. L-12011/25/2013-IR(B -I), 
F. No. L-1201 l/23/2013-IR(B-I), 
F. No. L-12011/44/2013-IR(B-I), 
F. No. L-1201 l/45/2013-IR(B-I), 
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F. No. L-12011/46/2013-IR(B-I), 
F. No. L-12011/47/2013TR(B-I), 
F. No. L-12011/48/2013-IR(B-I), 
F. No. L-12011/49/2013-IR( B -I), 
F. No. L-12011/50/2013-IR(B-I), 
F. No. L-12011/51/2013-IR(B-I)] 

SUMATI SUKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (I) (d) (2A) of 1 .D.Act. 
1947 

Reference Nos : 6/2013,7/2013,9/2013,10/2013,13/2013, 
14/2013,15/2013,16,2013,17/2013,18/2013, 
19/2013, 21/2013, 22/2013, 23/2013, 
24/2013,25/2013,26/2013,27/2013,28/2013 
Parties: Employer in relation to the management of 
Madhya Bihar Gramin Bank, Patna 
AND 

Their workmen. 

Presient Sri R.K.Saran, Presiding Officer. 

Appearances: 

For the Employers : None 

For the workman. : Sri Aran Kumar Singh, Rep. 

State : Bihar Industry : Banking 

Dated 11/11/2013 

AWARD 

The central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

Ref. No. 6/2013 [Order No. L-12011/08/2013-IR (B-I) 
dated 17/5/2013] 


Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 


Ref. No. 7/2013 [Order No. L-12011/09/2013-IR (B-I) 
dated 17/5/2013] 


Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 


Ref. No. 9/2013 [Order No. L-12011/12/2013-IR (B-I) 
dated 20/5/2013] 


Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 


worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No. 10/2013 [Order No. L-12011/10/2013-IR (B-I) 
dated 28/5/2013] 

Schedule Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No. 13/2013 [Order No. L-12011/20/2013-IR (B-I) 
dated 4/6/2013] 

Schedule "Whether the action of the manogetntint or 
Madhya Bihar Grainin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No. 14/2013 ([Order No. L-12011/18/2013-IR (B-I) 
dated 4/6/2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No. 15/2013 [Order No. L-12011/26/2013-IR (B-I) 
dated 17/6/2013] 

Schedule " Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of (1) Sri Madan 
Mohan Ram (2) Sri Parmeshwar Prasad (3) 
Nagendra Kumar (4) Sri Deepak Kumar who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No.16/2013 [Order No. L-12011/27/2013-IR (B-I) 
dated 17/6/2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services (1) Sri Ramesh Kumar 
Shukla (2) Sri Arun Kumar (3) Sri Ashok 
Kumar Mandal (4) Sri Santosh Tiwary (5) Sri 
Biraju Kumar who worked as part time 
sweeper in the branch of the Bank for more 
than 13 years. If not what relief they are 
entitled for?" 

Ref. No. 17/2013 [Order No. L-12011/24/2013-IR (B-I) 
dated 17/6/2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
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terminating the services (1) Sri MahabirRam 
(2) Sri Manoj Kumar Sah (3) Sri Surendra 
Kumar (4) Sri Budhan Singh, who worked as 
part time sweeper in the branch of the bank 
for more than 13 years. If not what relief they 
are entitled for?" 

Ref. No. 18/2013 [Order No. L-12011/25/2013-IR (B-I) 
dated 17.6.2013] 

Schedule " Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of (1) Sri Pintu Kumar 
Singh (2)Sri Uday Kumar Singh (3) Sri 
Manajar Kumar (4) Sri Dilip Kumar Singh, who 
worked as part time sweeper in the branch of 
the bank for more than 13 years. If not what 
relief they are entitled for?" 

Ref. No. 19/2013 [Order No. L-12011/23/2013-IR (B-I) 
dated 17.6.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of (I) Dilip Kumar (2) 
Sri Dharmendra Kumar (3) Sri Nagdesh Ram 
(4) Sri vijay Thakur, who worked as part time 
sweeper in the branch of the bank for more 
than 13 years. If not what relief they are 
entitled for?" 

Ref. No. 21/2013 [Order No. L-12011/44/2013-IR (B-I) 
dated 19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 9 years. If not what 
relief they are entitled for?" 

Ref. No. 22/2013 [Order No. L-12011/45/2013-IR (B-I) 
dated 19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

Ref. No. 23/2013 [Order No. L-12011/46/2013-IR (B-I) 
dated 19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 


'Ref. No. 24/2013 [Order No. L-12011/47/2013-IR (B-I) 
dated 19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

Ref. No. 25/2013 ([Order No. L-12011/48/2013-IR (B-I) 
dated 19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

Ref. No. 26/2013 [Order No. L-1201 l/49/2013-lR(B-I) dated 
19.7.2013] 

Schedule "Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

Ref. No. 27/2013 [Order No. L-12011/50/2013-IR (B-I) 
dated 19.7.2013] 

Schedule " Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

Ref. No. 28/2013 [Order No. L-12011/24/2013-IR (B-I) 
dated 19.7.2013] 

Schedule " Whether the action of the management of 
Madhya Bihar Gramin Bank was justified in 
terminating the services of the workman who 
worked as part time sweeper in the branch of 
the bank for more than 10 years. If not what 
relief they are entitled for?" 

2. After receipt of the reference. The Secretary of 
Sponsoring Union of all reference submitted that the same 
management and same workman's dispute is pending before 
the state Labour Court Patna for decision. Accordingly he 
prays to withdraw the reference pending before this 
Tribunal. This being the situation it is felt that presently, 
there is no dispute between the parties. Hence no dispute 
award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
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